
刑事诉讼法学
1、 课程基本情况
课程编号：12114180
课程总学时：48，（讲课46学时、实验2学时）

课程学分：3
课程分类：必修           

开课学期：春          
开课单位：人文与发展学院法律系    
适用专业：法学
所需先修课：刑法学
课程负责人：瓮怡洁
2、 课程内容简介（包括课程性质、任务、主要内容、重点及深度等，字数约300-500字）

    刑事诉讼法学是高等学校法学专业核心课程，本课程的内容有：刑事诉讼法的概念，基本理念、基本原则、专门机关、当事人和其他诉讼参与人、强制措施以及刑事诉讼立案、侦查、起诉、审判、执行程序。本课程主要有以下特点：1、以现行刑事诉讼法及有关司法解释为依据，系统地叙述了我国刑事诉讼制度；2、坚持理论与实践相结合，及阐述了刑事诉讼的基本理论，同时有密切联系法律实践；3、立足中国刑事诉讼法制，借鉴外国立法、司法实践经验，并注意与联合国人权公约中的刑事司法准则相协调。

三、各部分教学纲要

1、课堂讲授部分教学内容要点、基本要求及学时数等。

    第一章   概述 （2学时）

���刑事诉讼的概念和特征；刑事诉讼的基本原理；刑事诉讼的基本原则。
第二章   专门机关与诉讼参与人 （4学时）

�公安机关的性质、组织体系和职权；检察机关的性质、组织体系和职权；法院的性质、组织体系和职权；诉讼参与人的概念和分类；当事人的含义、范围和权利义务；其他诉讼参与人的含义、范围和权利义务。

    第三章   管辖 （4学时）

管辖的概念和意义；公安机关立案侦查的刑事案件、人民检察院直接受理的刑事案件、人民法院直接受理的刑事案件；基层人民法院管辖的案件；中级人民法院管辖的案件；高级人民法院管辖的案件；最高人民法院管辖的案件。 
第四章  回避 （2学时） 

    回避的概念和意义；回避的种类；回避的人员范围；回避的理由；回避的程序。

    第五章  辩护与代理 （4学时）

    辩护的概念；辩护人的范围；指定辩护；辩护人的职责；辩护人的权利；代理的概念；代理人的范围；代理人的权利和职责。
第六章  强制措施 （4学时）

强制措施的概念和特点；拘传的概念和适用程序；取保候审的概念、适用对象和适用程序；监视居住的概念、适用对象和适用程序；拘留的概念、适用条件和适用程序；逮捕的概念、适用条件和适用程序。
第七章  附带民事诉讼 （2学时）

附带民事诉讼的概念和特点；附带民事诉讼成立的条件；附带民事诉讼的提起；附带民事诉讼的审判。
第八章  期间、送达 （2学时）

期间的概念和意义；期间的计算；期间的耽误和恢复；期间的延长和重新计算；送达的概念和意义；送达的方式。
第九章  立案 （2学时）

立案的概念和意义；立案的材料来源；立案的条件；立案的程序；立案监督。
第十章  侦查 （2学时）

侦查的含义、任务和意义；侦查行为；侦查阶段律师对犯罪嫌疑人的法律帮助；侦查终结；人民检察院对直接受理案件的侦查；补充侦查；侦查监督。
第十一章  起诉 （4学时）

起诉的概念和分类；起诉的任务和意义；审查起诉的概念和意义；审查起诉的内容；审查起诉的步骤和方法；审查起诉的期限；提起公诉的条件；不起诉的概念；不起诉的种类和适用条件；不起诉的程序。

第十二章  第一审程序 （4学时）

第一审程序的概念和意义；对公诉案件的审查；普通程序的法庭审判程序；简易程序；自诉案件的第一审程序
第十三章  第二审程序 （4学时）

第二审程序的概念和意义；上诉、抗诉的概念；上诉、抗诉的主体；上诉、抗诉的方式、程序和期限；对上诉、抗诉案件的审查；上诉不加刑原则；第二审的审理方式及  审理程序；对上诉、抗诉案件审查后的处理。

第十四章  死刑复核程序 （2学时）

死刑复核程序的概念和意义；死刑核准的权限；判处死刑立即执行案件的复核程序；判处死刑缓期二年执行案件的复核程序。

第十五章  审判监督程序 （2学时）

审判监督程序的概念、特点和意义；提起审判监督程序的材料来源及其审查处理；审判监督程序的提起；按照审判监督程序对案件进行重新审理。
第十六章  执行 （2学时）

执行的概念和特点；各种判决、裁定的执行程序；执行的变更与其他处理；人民检察院对执行的监督。
2、实验、实习部分教学内容与要求：(各实验名称、实验类型（演示/验证/综合/设计）、学时数、内容提要、实验室是否开放；实习内容要点、实习天数、实习报告的撰写要求等。)  组织学生观摩一次刑事法庭审判 （2学时）
四、使用教材或主要参考书:
教材：陈光中主编：《刑事诉讼法学》，北京大学出版社、高等教育出版社出版2009年第3版。

执笔人：瓮怡洁
审定人：于华江
                                      2011年4月10日制定

Criminal procedure law 
1. Basic information

Course code: 12114180
Total teaching hours: 48, among which 46 hours for lectures, 2 hours for experiments.  

Credits: 3
Type of the course: compulsory 
Teaching terms: spring
Owner of the course: Law Department, College of Humanities and Development
Majors applicable: law
Prerequisites: Criminal law
Person in charge of the course: Weng Yijie
2. Course description 
Criminal procedure law is one of core courses for law students. The basic content of this course include: concept of criminal procedure law, fundamental rational, basic principals, special institutions, litigants and other litigant participants, compulsory measures and criminal proceedings including filing, investigation, prosecution, trail and execution. The characteristics of this course are as follows: 1.based on current criminal procedural law and relevant judicial interpretations, to outline our system of criminal procedure systematically; 2. To elaborate basic theories of criminal procedure combining theory with practice; 3.based on Chinese system of criminal procedure, to view the experience of foreign legislation and practical justice, and to coordinate with criminal judicial guidelines of covenants on human rights of U.N.

3. Design of each teaching section

(1) The main concepts of each teaching section, basic requirements, and teaching hours 
Chapter 1  Introduction  (2 hours)
 The basic concept and characteristic of criminal procedure; the fundamental rational of criminal procedure; the basic principals of criminal procedure.
Chapter 2  Special Institutions and  participants (4 hours)
The characteristic, system and responsibility of the public security organs; the characteristic, system and responsibility of the people’s procuratorates; the characteristic, system and responsibility of the people’s courts. The concept and classification of the participants; the concept, scope ,right and duty of litigants; the concept, scope ,right and duty of other litigant participants.
Chapter 3  Jurisdiction  (4 hours)
The concept and value of jurisdiction; the scope of  cases handlling by the public security organs; the scope of  cases handlling by the people’s procuratorates; the scope of  cases handlling by the people’s courts. The scope of cases handlling by the primary people’s courts; the scope of cases handlling by the intermediate people’s courts; the scope of cases handlling by the higher people’s courts; the scope of cases handlling by the supreme people’s court.

Chapter 4  Withdrawal   (2 hours)
  The concept and value of withdrawal; the classification of withdrawal; the scope of persons who should withdrawal; the reason of withdrawal; the procedure of withdrawal.

Chapter 5   Deffence and representation    (4 hours)
The concept of deffence; the scope of defender; designated defender; rights of defender; the concept of representation; the scope of representator; the rights of representator.
Chapter 6    Compulsory measures    (4 hours)
The concept and characteristic of compulsory measures; the concept and procedure of compel the appearance; the concept, subject and procedure of guarantor pending trial; the concept, subject and procedure of residential surveillance; the concept, subject and procedure of detain; the concept, subject and procedure of arrest. 
Chapter 7    Incidental civil actions   (2 hours)
The concept and characteristic of incidental civil actions; the condition of incidental civil actions; the filing of incidental civil actions; the trial of incidental civil actions.

Chapter 8  Time periods and service    (2 hours)
The concept and value of time periods; the calculattion of time periods; the delay and resume of time periods; the extending and recalculattion of time periods; the concept and value of service; ways of service.
Chapter 9   Filing a case    （2  hours）
The concept and value of filing a case; the  material source of filing a case; the condition of filing a case; the procedure of filing a case; the supervision of filing a case.

Chapter 10   Investigation   (2  hours)
The concept, task and value of investigation; the investigation actions; the legal help to the suspects by lawyers during investigation; the termination of investigation; the investigation handling by the people’s procuratorates; supplement investigation; supervision of investigation.
Chapter 11    Prosecution  (4 hours)
The concept and classification of prosecution; the task and value of prosecution; the concept and value of examining cases; concept of examining cases; the step and method of examining cases; the time period of examining cases; the condition of initiate a public prosecution; the concept of not to initiate a prosecution; the classification and condition of not to initiate a prosecution; the procedure of not to initiate a prosecution.
Chapter 12    Procedure of first instance  (4 hours)
The concept and value of procedure of first instance; the examing of public prosecution before trial; normal procedure; summary procedure; procedure of private prosecution. 
Chapter 13    Procedure of second instance  (4 hours)
The concept and value of procedure of second instance; the concept of appealling and counterappealling; the main body of appealling and counterappealling; the ways, procedure and time period of appealling and counterappealling; the examing of appealling and counterappealling; principle of no aggravating punishment on defendants from appeals; the trial ways and procedure of procedure of second instance; the settlement of appealling and counterappealling after trial. 

Chapter 14   Procedure for review of death sentences   (2 hours)
The concept and value of procedure for review of death sentences; the approval power of death sentences; the review procedure of death sentences; the review procedure of death sentences with a suspension of execution.

Chapter 15    Procedure for trial supervision    (2 hours)
The concept, characteristic and value of procedure for trial supervision; the material source and settlement of procedure for trial supervision; the initial of procedure for trial supervision; the re-trial of cases by ways of procedure for trial supervision.
Chapter 16    Execution    (2 hours)
The concept and characteristic of execution; the execution procedure of all kinds of verdicts and rulings; change of execution and other deallings; the supervision of execution by the people’s procuratorates.
(2) The concepts and requirements of the sections of experiments and internship: 
    Organise the students viewing and emulating a criminal trial.    (2 hours)
4. Teaching materials or references: 

Teaching materials:“Criminal Procedure Law”,chief editted  by Chen Guangzhong, published by peking university publishing house and higher education press, 2009, the third edition.
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