行政法与行政诉讼法
一、课程基本情况
课程编号：12114350
课程总学时：64(其中讲课：60,实验：0,上机:0,实习：0，课外学时：4)

课程学分：4   

课程分类：必修          

开设学期：秋
开课单位：（ 人文与发展   学院  法学   系       教研室）

适用专业：法学
所需先修课：民法学

课程负责人：高瑞琴
二、课程内容简介
本课程的主要教学内容：行政法的概念、特征和基本原则；行政主体；行政机关；公务员；行政授权和行政委托；行政行为；行政强制执行；行政合同；行政处罚；行政监督；行政责任；行政复议；行政赔偿；行政诉讼等。作为法律专业学生的必修课程，本课通过介绍行政法的一般原理、原则及行政诉讼、行政赔偿、行政行为的有关内容，旨在使学生掌握我国行政法与行政诉讼法的基本理论知识，并具备分析有关法律问题的能力。作为农业大学的法律系学生，应当了解行政法在我国农村的适用问题，应当学会如何运用行政法与行政诉讼法来维护农民的权益，这是本课程的一个很重要的意旨所在。本课程将理论与社会实践结合起来，除了讲授理论课程外，还组织学生进行社会实践，提高学生应用知识的能力。此外，本课程还安排了有关专家进行专题讲座，以开阔学生的视野，提高学生的综合素质。

三、各部分教学纲要
1、课堂讲授部分教学内容与要求(60学时)

��� 第一章   绪论 (3学时)

���掌握讲授行政法的概念，行政法律关系的概念与特点，行政法律关系的构成要素，行政法律关系的产生、变更和消灭。

第二章   行政法的基本原则（3学时）

明确行政法基本原则的概念；了解行政法基本原则的内容；掌握行政合法性原则和行政合理性原则。
  第三章    行政行为概述(2学时)
�� 行政行为概述，行政行为的概念和特征。

第四章   行政行为的分类和模式（2学时）

行政行为的构成要件和合法要件，行政行为的效力。

第五章    依申请行政行为 （2学时） 

行政立法，行政处理——依申请行政行为，行政许可，行政给付，行政奖励，行政确认，行政裁决

第六章     依职权行政行为（2学时）  

行政处理——依职权行政行为，行政规划，行政命令，行政征收，行政处罚，行政强制。第七章   行政主体实施的其他行为（2学时）

第八章 行政程序（2学时）

第九章  行政复议（4学时）

行政复议的基本原则，行政复议的基本制度，行政复议范围，行政复议机关与管辖，行政复议参加人，行政复议程序。
第10章 行政诉讼法概述（4学时）

讲述诉讼法的基本原则，行政诉讼的特点。

第11章  行政诉讼受案范围（4学时）

讲述行政诉讼与行政复议、信访受理案件的区别。

第12章 行政诉讼管辖（4学时）

讲述行政诉讼管辖的内容、特点、与其他两大诉讼法的比较。

第13章 行政诉讼参加人（2学时）

讲述行政诉讼参加人的种类及在诉讼中的地位和作用。

第14章 行政诉讼证据（2学时）

讲述行政诉讼的举证责任，行政诉讼的证据规则。

第十五章  行政诉讼程序（6学时）

行政诉讼一审程序，行政诉讼二审程序，再审程序的启动，简易程序的运用。

第十六章   行政诉讼的法律适用（2学时）

讲述行政审判的法律依据，行政审判中的参照规章，行政审判中处理法律规范冲突的规则

第十七章  行政诉讼的判决、裁定与决定（2学时）

判决的格式，运用裁定与决定的情形。

第十八章   行政附带民事诉讼（2学时）

第十九章   行政赔偿的范围(2学时)

�  讲述行政赔偿涵盖的领域以及存在的不足之处。

第二十章    行政赔偿请求人和赔偿义务机关（4学时）

 行政赔偿请求人的种类，赔偿义务机关的种类，两者的关系。

第二十一章行政赔偿方式和计算标准（2学时）

第二十二章   行政赔偿程序（2学时）

行政赔偿的提出，行政赔偿的审查，行政赔偿的给付。

第二十三章   行政补偿（2学时）

行政补偿的概念，行政补偿的情形，行政补偿与行政赔偿的比较。

2、实验、实习部分教学内容与要求：模拟法庭活动（4学时）
四、教材及主要参考书

教材：《行政法与行政诉讼法》  姜明安  主编     北京大学出版社、高等教育出版社

主要参考书：中外法学，政法论坛 

执笔人：高瑞琴
审定人：于华江

                         2011年4月25日制定

Administrative Law and Administrative Litigation Law
1. Basic information 

Course: Administrative Law and Administrative Litigation Law
Course code:12114350
Total period: 64

Credit hour: 4

Course type: Required

Semester: Autumn

Course Unit: Depart of law, College of humanity and development

Suited specialty: Law

Recurrent course: Civil law

Course principal: gao  ruiqin

2. Course description
The main content of this course is: the concept of administrative law, the characteristics and basic principles; Administrative body; Executive; Civil Service; Chief executive authority and commissioned; administrative action; Administrative Enforcement; Chief contracts; Administrative Punishment; administrative supervision; administrative responsibility; administrative reconsideration; executive compensation and litigation. The course aims to train law students to master the basic theoretical knowledge of administrative law and the Administrative Procedure Law with the legal analysis capacity by introducing the general principles of administrative law, administrative proceedings, executive compensation and the administrative act. A law student from China Agricultural University should also learn how to use administrative law and the administrative procedural law to safeguard the interests of farmers. This course will try to combine the theory and practice, in addition to teaching theoretical courses, students would also be organized to practice to improve the ability to apply knowledge. In addition, the courses will invite some experts giving lectures to broaden the horizons of students and to improve their overall quality.

3. Design of each teaching section
（1）the course content and requirements
Chapter1 Introduction (3 hours)
Taught to master the concept of administrative law, administrative law concept of the relationship between the characteristics of the relationship between elements of administrative law, administrative law relationships have to change and elimination.
Chapter2 The basic principles of administrative law (3 hours)
A clear concept of the basic principles of administrative law; understand the content of the basic principles of administrative law; to master the principles of administrative legality and administrative reasonableness.
Chapter3 Overview administrative action (2 hours)
Overview of administrative action,, the concept and characteristics of administrative acts.
Chapter4 Classification of administrative acts and mode (2 hours)
Elements of administrative acts and legal elements,, the validity of administrative acts.
Chapter 5 Application for administrative acts (2 hours)
Administrative legislation, administrative processing, according to an application for administrative acts, administrative licensing, administrative benefits, administrative incentives, administrative confirmation, administrative rulings
Chapter 6 Administrative action base on Terms(2 hours)
Administrative processing, ,administrative planning, executive orders, administrative collection, administrative penalties, administrative enforcement.
Chapter7 The other acts of administrative body(2 hours)
Chapter8 Administrative procedures (2 hours)
Chapter9 Administrative review (4 hours)
The basic principle of administrative reconsideration,, administrative review of the basic system, the scope of administrative reconsideration, administrative review authorities and jurisdiction of the administrative review participants, the administrative review procedures.
Chapter10 Administrative Procedure Overview (4 hours)
The basic principles of procedural law,, the characteristics of administrative proceedings.
Chapter11 Administrative Procedure Law (4 hours)
Administrative litigation and administrative reconsideration, petition the difference between hearing the case.
Chapter12 Administrative litigation jurisdiction (4 hours)
Administrative proceedings under the jurisdiction of the content, features, compared with the other two procedural law.
Chapter13 Participants in Administrative Proceedings (2 hours)
The types of administrative proceedings,, and the status and role of the participants in the proceedings.
Chapter14 Chief of the Evidence (2 hours)
Administrative proceedings the burden of proof to the Administrative Court .Rules of Evidence
Chapter15 Administrative procedure (6 hours)
First instance administrative proceedings, administrative proceedings second instance, retrial of proceedings, the use of summary procedure.
Chapter16 The law applicable to administrative proceedings (2 hours)

The legal basis for administrative adjudication, Administrative adjudication in the light of regulations, Chief trial rules on conflict of laws and regulations 

Chapter17 Administrative litigation judgments or orders and decisions (2 hours)

Decision format， The rule that case decision used 
Chapter18 Incidental Litigation (2 hours)
Chapter19 Executive compensation and the existence of the areas ,covered by the inadequacies.
Chapter20 Administrative compensation and Compensation Organization (4 hours)

The type of administrative claimant,, the type of organ liable for compensation, the relationship between the two.
Chapter21 Executive compensation and Calculation Standards (2 hours)
Chapter22 Executive Compensation Program (2 hours)

The proposed executive compensation,, executive compensation review of executive compensation payments.

Chapter23 Executive Compensation (2 hours)

The concept of executive compensation,, executive compensation case, administrative compensation and executive compensation comparison.
(2) Experiment, practice of the teaching content and requirements: Moot Court activities (4 hours)
4. Major reference materials 

Textbook: "Administrative Law and Administrative Procedure Law, "
 Jiang Mingan editor of University Press, Higher Education Press
Main reference: Foreign Law, Politics and Law Forum
Author of: Gao Ruiqin
Validation: ZhouChao
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