
中国法制史
1、 课程基本情况
课程编号：12114410
课程总学时：32    
课程学分：2
课程分类：必修        

开课学期：秋     
开课单位：人文与发展学院法学系
适用专业：法学
所需先修课：无
课程负责人：胡震
2、 课程内容简介（包括课程性质、任务、主要内容、重点及深度等，字数约300-500字）
中国法制史是法学专业的必修课程，它以研究中国历史上存在过的法律制度和法律文化为主要内容。通过对由夏朝至近代中国历史上的法律思想、制度、司法及其相关社会基础的分析，来探究法律文化产生发展的一般规律，从而为全面深入地认识和正确评价现实的法律制度提供理论上的帮助，达到服务于现实法制完善的目的。开设此课程，可使学生系统地分析研究中国古代法律制度及其与其他文化现象之间的关系，从而为学生学习法学理论提供背景知识，在此基础上可以加深学生对我国现行法律的理解、对现代社会中法律现象和法律问题的思考和认识。
三、各部分教学纲要
（一）绪论（2学时）
1、基本要求

(1)
了解中国法制史的定义

(2)
认清中国法制史的意义

(3)
掌握中国法制产生、发展变化的大致线索

2、内容要点
中国法制史的定义

（二）夏商周之法制（4学时）

1、基本要求

(1)
了解中国法制文明的起源

(2)
了解和掌握夏、商、西周的立法制度、刑事法制、民事法制和司法制度

(3)
掌握西周的礼法制度、春秋时期的主要立法、《法经》的主要内容、特点及地位

2、内容要点
西周的礼法制度、西周的立法制度、刑事法制、民事法制、《法经》

（三）秦之法制（2学时） 

1、基本要求

(1) 了解和掌握秦朝的立法制度、刑事法制、民事法制和司法制度 
(2) 掌握商鞅变法
2、内容要点
(1)秦朝的刑事法制和司法制度

(2)商鞅变法

（四）汉、三国两晋南北朝之法制（4学时）

1、基本要求

(1)
掌握汉代立法指导思想

(2)
了解汉至南北朝的立法概况

(3)
掌握“法律儒家化”、掌握汉代的刑事法制和司法制度

2、内容要点
汉代的立法指导思想、刑事法律制度、法律儒家化

（五）隋唐之法制（6学时） 

1、基本要求

(1)
了解隋、唐朝的立法指导思想、概况

(2)
了解和掌握唐朝的刑事、民事法律制度和司法制度

(3)
掌握《开皇律》的主要内容、特点及其历史地位
(4)  掌握《唐律疏议》的主要内容、特点及其历史地位

2、内容要点
《开皇律》、唐朝的立法制度、刑事、民事法律制度

（六）宋元明清之法制（6学时）
1、基本要求

(1)
了解宋元明清的立法概况、刑事法律制度、司法机关的变化

(2)
掌握宋朝民事法律制度
(3)
掌握《宋刑流》的主要内容及特点

2、内容要点

宋元明清的立法概况、宋朝的民事法律制度

（七）清末法制改革（4学时） 

1、基本要求

(1)
掌握清末的宪法性法律、刑事立法、民事立法、司法制度

(2)
了解“预备立宪”的性质和过程

(3)
掌握《钦立宪法大纲》的内容、清末的立法指导思想及修律活动与所订新律的主要内容

2、内容要点

《钦立宪法大纲》的内容、清末修律活动与所订新律的主要内容

（八）中华民国之法制（2学时）

1、基本要求

(1)
掌握中华民国南京临时政府、北洋政府以及南京国民政府时期的立法概况
(2)
了解南京国民政府“六法”
2、内容要点
（1）这一时期各个阶段的立法概况及立法特点
（2）《中华民国临时约法》

（九）革命根据地民主政权之法制（2学时）

1、基本要求

(1)
掌握人民民主政权的立法概况

2、内容要点
《中华苏维埃共和国宪法大纲》2、实验、实习部分教学内容与要求：
2、实验、实习部分教学内容与要求：
   本课程不设实验和实习教学要求
四、使用教材或主要参考书：（教材名称、主编人、出版社、出版时间及版次）
  （一）教材

张晋藩 主编：《中国法制史》，高等教育出版社2009年第二版。
（二）参考书

1、张晋藩：《中国法律传统与近代转型》，法律出版社，2010年版。
2、梁治平：《寻求自然秩序中的和谐》，中国政法大学出版社，2002年版。
执笔人：胡震
审定人：于华江
                                    2011  年  4  月 25 日制定
                             Chinese Legal History

1. Basic information

Course code: 12114410

Total teaching hours: 32 , among which 32 hours for lectures.

Credits: 2

Type of the course: compulsory
Teaching terms: autumn
Owner of the course: Law Department of College of Humanities and Developments 
Majors applicable:  Law 

Prerequisites: No

Person in charge of the course:  Hu Zhen

2. Course description 

 Chinese Legal History is a compulsory subject for law students. The aim of this course is to study the legal institutions and legal thoughts in Chinese history. Students would learn the principles of the development of the law in China from 1st dynasty Xia to the beginning of the PRC(1949). Chinese traditional law includes civil law/criminal law/economic law/legal philosophy/administrative law and judicial systems, many of which are invalid but have great effect on our life and action. After taking this course, the students can have some knowledge of Chinese traditional and modern law, have a historical background prerequisite for their future study. From a perspective of legal methodology, the students can learn how to think like a lawyer.

3. Design of each teaching section (The main contents of each teaching section, basic requirements, and teaching hours)

1. An Introduction to This Course (2 teaching hours)

1.1 Basic requirements
1.1.1 know the definition of Chinese Legal History(CLH)

1.1.2 master the content of CLH

1.1.3 master the principles of the development of the Chinese law

1.2 The main contents 
the principles of the development of the Chinese law

2.The law in Xia Dynasty, Shang Dynasty and Zhou Dynasty（4 teaching hours）

2.1.Basic requirements
2.1.1 know the origin of the Chinese legal culture

2.1.2 master the legislation, civil law, criminal law and judicial system in this period

2.1.3 master the ritual institution in Western Zhou Dynasty(Xizhou), the content, characteristics and heritage of “fajing”
2.2The main contents 
the ritual institution and the legislation, civil law, criminal law, judicial system in Western Zhou Dynasty, “fajing”
3.Law in Qin Dynasty（2 teaching hours） 

3.1 Basic requirements
3.1.1 master the legislation, civil law, criminal law and judicial system in Qin Dynasty

3.1.2 master Shang Yang’s legal reform

3.2 The main contents 
3.2.1the criminal law and judicial system in Qin Dynasty

3.2.2 Shang Yang’s legal reform

4. Law in Han, Wei, Jin, Southern and Northern Dynasties (202B.C-A.D589)（4 teaching hours）

4.1 Basic requirements

4.1.1 master the legal thoughts in Han Dynasty

4.1.2 know the legislation from 202B.C to A.D589
4.1.3 master the Law Confucianization (falvrujiahua), master the criminal law and judicial system in Han Dynasty

4.2 The main contents
4.2.1 the legal thoughts in Han Dynasty

4.2.2 the criminal law in Han Dynasty

4.2.3 Law Confucianization

5. Law in Sui and Tang Dynasties（6 teaching hours） 

5.1 Basic requirements
5.1.1 know the legal thoughts and legislations in Sui and Tang Dynasties

5.1.2 master the criminal law, civil law and judicial system in Tang Dynasty

5.1.3 master the content, characteristics and heritage of “kaihuanglv”
5.1.4 master the content, characteristics and heritage of“tanglvshuyi”

5.2 The main contents of each teaching section
5.2.1 “kaihuanglv”
5.2.2 the legislation, civil law, criminal law in Tang Dynasty

6.Law in Song, Yuan, Ming and Qing Dynasties（6 teaching hours）

6.1 Basic requirements
6.1.1 know the legislation, criminal law and judicial system in this period

6.1.2 master the civil law in Song Dynasty

6.1.3 master the content and characteristics of Criminal Code of Song Dynasty( “Songxingtong”)

6.2 The main contents 
6.2.1 the legislation in this period

6.2.2 the civil law in Song Dynasty

7.Legal Reform in Late Qing Dynasty (4 teaching hours） 

7.1 Basic requirements
7.1.1master the constitutional law, criminal law, civil law and judicial system in the Legal Reform

7.1.2know the feature and process of “Preparation for Constitution”
7.1.3 master the content of “Constitutional Outline Made by the Imperial Order”(qindingxianfadagang); master the legal thoughts and the new codes in the legal reform

7.2 The main contents
7.2.1the content of “Constitutional Outline Made by the Imperial Order”
7.2.2 the legal reform and the new codes in the legal reform
8. Law in the Republican China(1912-1949)（2 teaching hours）

8.1Basic requirements
8.1.1 master the legislation in the Republican China

8.1.2 know the “Six-Code Legal System”in Nanjing National Goverment

8.2 The main contents 
8.2.1 the legislation in each stage of Republican China

8.2.2 The Provisional Constitution of the Republican China

9.Law in the Revolutionary Base of CCP（2 teaching hours）

9.1 Basic requirements
9.1.1master the legislation of the governments in the Revolutionary Base of CCP

9.2 The main contents
Constitutional Outline Made by China’s Soviet

(2) The contents and requirements of the sections of experiments and internship: 
None.
4. Teaching materials or references: 

4.1Teaching materials

4.1.1Zhang Jinfan. (2009), Chinese Legal History, 2nd edition(Beijing: Higher Education Press)

4.2 Teaching references
4.2.1 Zhang Jinfan.(2010), Chinese Legal tradition and It’s Transition (Beijing: Law Press)

4.2.2Liang Zhiping.(2002),Asking for the Harmony in natural law(Beijing:Press of China University of Political Science and law)
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