国际私法
1、 课程基本情况
课程编号：12114210
课程总学时：  32 
课程学分：2
课程分类：必修          

开课学期：春       
开课单位：人文与发展学院法学系    

适用专业：法学
所需先修课：民法
课程负责人：肖鹏
2、 课程内容简介
国际私法是高等院校法学专业的主干课程。本课程的主要内容包括：国际私法的概念、渊源，国际私法关系的主体，法律冲突，冲突规范，准据法的确定，冲突法的一般问题，权力能力和行为能力的法律冲突法，法律行为、代理和时效制度的法律冲突法，物权的法律冲突法，债权的法律冲突法，婚姻家庭的法律冲突法，继承的法律冲突法和区际冲突法，国际民事诉讼法和国际商事仲裁法。

本课程主要有以下特点：1、以现行国际私法及有关司法解释为依据，系统地叙述了我国国际私法制度；2、坚持理论与实践相结合，及阐述了国际私法的基本理论，同时密切联系法律实践；3、立足中国国际私法，并借鉴外国立法、司法实践经验。
三、各部分教学纲要

1、课堂讲授部分教学内容要点、基本要求及学时数等。

第一章  国际私法的概念（2学时）

国际私法的调整对象、国际私法的范围、国际私法的性质、国际私法的名称、国际私法的定义、国际私法的体系

第2章   国际私法的渊源（2学时）

国内立法、司法判例、国际条约、国际惯例

第3章   国际私法关系的主体（2学时）

自然人、法人、国家、国际组织、外国人民事法律地位的几种制度

第4章   法律冲突（2学时）

法律冲突的含义和产生、法律冲突的种类、法律冲突的解决办法、国际民事法律冲突

第5章   冲突规范（1学时）

冲突法的概念、结构和类型、连接点、系属公式

第6章   准据法的确定（1学时）

准据法的概念和特点、准据法的选择方法、实质问题和程序问题、时际冲突和区际冲突的解决

第7章   冲突法的一般问题（4学时）

识别、反致、先决问题、法律规避、外国法内容的查明、公共秩序保留

第8章   权利能力和行为能力的法律冲突法（2学时）

自然人权力能力的法律适用、自然人行为能力的法律适用、法人权力能力和行为能力的法律适用

第9章   法律行为、代理、和时效的法律冲突法（2学时）

法律行为、代理、时效

第10章   物权的法律冲突法（2学时）

物之所在地法原则、国有化问题、 信托

第11章 债权的法律冲突法（2学时）

合同的法律适用、侵权行为的法律适用、不当得利和无因管理的法律适用

第12章 婚姻家庭的法律冲突法（2学时）

结婚的法律适用、夫妻关系的法律适用、离婚的法律适用、父母子女关系的法律适用、收养的法律适用、监护的法律适用、扶养的法律适用

第13章 继承的法律冲突法（2学时）

法定继承的法律适用、遗嘱基础的法律适用、无人继承财产

第14章 区际冲突法（2学时）

区际法律冲突、区际冲突法概述、区际冲突法和国际私法的关系、中国的区际法律冲突问题

第十五章  国际民事诉讼法（3学时）

国际民事诉讼法概述、国际民事案件的管辖权、国际民事诉讼中的送达、取证、期间和保全、国际民事诉讼中法院判决的承认与执行、国际司法协助

第十六章  国际商事仲裁法（3学时）

国际商事仲裁法概述、仲裁协议、国际商事仲裁中的法律适用、国际商事仲裁裁决的种类和对裁决的异议、国际商事仲裁裁决的承认与执行
2、实验、实习部分教学内容与要求：

四、使用教材或主要参考书：

韩德培主编：《国际私法（第二版）》，高等教育出版社、北京大学出版社2007年8月版。
执笔人：肖鹏
审定人：于华江
                                      2011年  4 月  20日制定
Private International Law
1. Basic information

Course code: 12114210
Total teaching hours: __32_, 

Credits: 2
Type of the course: compulsory 
Teaching terms: Spring
Owner of the course: Depart of law, College of humanity and development 
Majors applicable:  law
Prerequisites: Civil Law
Person in charge of the course:  Xiao Peng
2. Course description 

Private international law is one of the core courses of law school. The basic contents of this course include: the concept of private international law, sources of private international law, the subject of private international law, conflict of laws, conflict rules, determination of applicable law, the general issues of the law of the conflict of laws, the law of the conflict of laws for the capacity for rights and capacity to act, for legal act、agency and limitation of action, the law of the conflict of laws for real rights, the law of the conflict of laws for obligations, the law of the conflict of laws for marriage and family, the law of the conflict of laws for succession, law of international civil procedure and international commercial arbitration law. 

    The characteristics of this course are as follows: 1.based on current private international law and relevant judicial interpretations, to outline our system of private international law systematically; 2. to elaborate basic theories of private international law combined with legal practice; 3.based on Chinese system of private international law, to view the experience of foreign legislation and practical justice.
3. Design of each teaching section

(1) The main contents of each teaching section, basic requirements, and teaching hours 
Chapter 1 The Concept of Private International Law (2 teaching hours)

1. Adjusted object of private international law 
2. The scope of private international law

3. The nature of private international law
4. The title of private international law

5. The definition of private international law

6. The system of private international law

Chapter 2 Sources of Private International Law (2 teaching hours)

1. Domestic legislation
2. Judicial precedence
3. International treaty
4. International usage

Chapter 3 The subject of Relation of Private International Law (2 teaching hours)

1. Natural person
2. Legal person
3. State
4. International organization

5. Several systems of civil legal status for foreigners
Chapter 4 Conflict of Laws (2 teaching hours)

1. The meaning and rise of conflict of laws
2. Categories of conflict of laws

3. Settlement of conflict of laws
4. International conflict of laws in civil affairs

Chapter 5 Conflict Rules (1 teaching hours)

1. The concept, structure and types of conflict rules
2. Connecting point
3.Formula of attribution
Chapter 6 Determination of Applicable law (1 teaching hours)

1. The concept an special feature of applicable law
2. Choice of applicable law
3. Substance an procedure
4. Settlement of intertemporal and interregional conflicts
Chapter 7 The General Issues of the Law of the Conflict of Laws (4 teaching hours)

1. Characterization
2. Renvoi
3. Preliminary question

4. Evasion of law

5. Ascertainment of the content of foreign law
6. Reservation of public order
Chapter 8 The Law of the Conflict of Laws for the Capacity for Rights and Capacity to act (2 teaching hours)

1. Application of law for natural person’s capacity for rights
2. Application of law for natural person’s capacity to act
3. Application of law for legal person’s capacity for rights and capacity to act
Chapter 9 The Law of the Conflict of Laws for Legal Act, Agency and Limitation of Action（2 teaching hours）

1. Legal act
2. Agency
3. Limitation of action
Chapter 10 The Law of the Conflict of Laws for Real Rights (2 teaching hours)

1. The principle of lex situs

2. Nationalization
3. Trusts
Chapter 11 The Law of the Conflict of Laws for Obligations (2 teaching hours)

1. Application of law for contract
2. Application of law for torts
3. Application of law for unjust enrichment and voluntary service
Chapter 12 The Law of the Conflict of Laws for Marriage and Family (2 teaching hours)

1. Application of law for marriage
2. Application of law for conjugal relationship
3. Application of law for divorce
4. Application of law for the relationship between parents and children
5. Application of law for adoption
6. Application of law for guardianship
7. Application of law for maintenance
Chapter 13 The Law of the Conflict of Laws for Succession (2 teaching hours)

1. Application of law for intestate succession
2. Application of law for testate succession
3. Heirless estate
Chapter 14 The Law of the Interregional Conflict of Laws (2 teaching hours)

1. Interregional conflict law
2. Summary of the law of the interregional conflicts of law

3. Relations between interregional conflict of laws and private international law

4. The issues of the interregional conflict of laws in china

Chapter 15 Law of International Civil Procedure (3 teaching hours)

1. Summary of law of international civil procedure
2. Jurisdiction of international civil case

3. Service of process, taking of evidence, period of time and preservation in international civil procedure

4. Recognition and enforcement of judgement in international civil procedure

5. International Judicial Assistance

Chapter 16 International Commercial Arbitration Law (3 teaching hours)

1. Summary of international commercial arbitration law
2. Arbitration Agreement

3. Application of law for international commercial arbitration

4. Categories of international commercial arbitral award and objection to arbitral award

5. Recognition and enforcement of international commercial arbitral award

(2) The contents and requirements of the sections of experiments and internship: none
4. Teaching materials or references: 

  Han Depei ed. "International Private Law (Second Edition) ", Higher Education Press, Peking University Press, August 2008 edition.
Written by: Xiao Peng
Authorized by: ZhouChao
Composed on April 20, 2011
