劳动法

1. 课程基本情况
课程编号：12131801
课程总学时：32，其中：讲课：32学时。
课程学分：2学分
课程分类：选修
开课学期：春学期
开课单位：人文与发展学院法学系
适用专业：法学及其他专业
所需先修课：法学基础理论，民法，经济法学
课程负责人：徐学英


1.   课程内容简：
本课程为法学及全校其他专业的选修课。
本课程力图使系统地了解和掌握劳动法的基本知识、基本理论和基本制度；了解我国劳动法如何保护劳动者的合法权益和调整维护双方稳定和谐的劳动关系；培养学生运用相关理论分析和处理各类劳动案件的能力；强化学生的劳动法律意识，并为毕业就业作好知识和心理的准备，以便使学生在以后的工作中能够自觉遵守劳动法，以及运用劳动法保护自己的合法权益。
劳动法是一门实践性较强的课程,它主要包括以下七个方面的内容：第一部分，劳动法概述,即劳动法的概念和意义，劳动法的调整对象，劳动法的立法目的和基本原则，劳动法的制定和体系等。第二部分，劳动就业法。第三部分，劳动法主体的权利义务。第四部分，劳动合同法。第五部分，劳动条件法。第六部分，劳动保护法。第七部分，劳动争议处理法与劳动监察法等内容。
其中，第一部分，第三部分和第四部分为本课程的重点部分。
本课程的深度为一般。

 
三、各部分教学纲要
1、课堂讲授部分教学内容要点、基本要求及学时数等。
第一章  劳动法概述 4学时
主要内容包括劳动法的概念和意义。劳动法的调整对象。劳动法的立法目的和基本原则。劳动法的制定和体系等。
要求学生掌握劳动法的概念；劳动法的调整对象；劳动法的基本原则；劳动法的体系。学生对本章的其他部分，一般性了解即可。
第二章  劳动就业法 2学时
主要内容包括劳动就业法概述。劳动就业的基本原则。特殊群体就业保障原则。法律关于禁止使用童工的规定。
要求学生掌握劳动就业的基本原则；法律关于禁止使用童工的规定。学生对本章的其它内容，一般性了解即可。
第三章  劳动法主体的权利义务 2学时
主要内容包括国家，用人单位和工会在劳动关系中的职责。劳动者的权利和义务的内容。
要求学生掌握劳动者的权利和义务的内容。学生对本章的其他内容，了解即可。
第四章  劳动合同法 10学时
主要内容包括劳动合同概述。劳动合同的订立，变更，终止和无效。劳动合同的内容，形式和期限。劳动合同的解除。违反劳动合同的法律责任。
本章为本课程的重点章。要求学生掌握以上内容。
第五章  劳动条件法 4学时
主要内容包括劳动报酬的概念和法律原则。基本工资制度。最低工资制度。工资支付保障。工作权和休息权及其意义。休息与休假。延长工作时间及其限制。
要求学生掌握基本工资制度和最低工资制度；延长工作时间及其限制。对于本章的其它内容，学生一般性了解即可、
第六章  劳动保护法 2学时
主要内容包括劳动安全卫生的立法概况。劳动安全卫生的责任原则和内容。职业病的范围和法律责任。女职工的特殊保护。未成年工的特殊保护。
学生对以上内容一般性了解即可。
第七章  劳动争议处理法与劳动监察法 2学时
主要内容包括劳动争议处理概述；劳动争议的调解；劳动争议的仲裁；劳动争议的诉讼。劳动监察的含义与意义；劳动监察立法的回顾与比较；我国的劳动监察法律制度；我国劳动监察的行政处罚。
要求学生掌握劳动争议法。学生对劳动监察法，一般性了解即可。
第八章 社会保障法概述  6学时
主要内容包括社会保障和社会保障法的概念，社会保障法的功能和原则。社会保险和社会保险法概述；养老保险及农村养老社会保险；失业保险法；工伤保险法；生育保险法；疾病保险法。社会救济和救灾救济；社会救助。社会优待；残疾抚恤；死亡抚恤。社会福利概述；我国的社会福利；职业福利。
 
2、实验、实习部分教学内容与要求：(各实验名称、实验类型（演示/验证/综合/设计）、学时数、内容提要、实验室是否开放；实习内容要点、实习天数、实习报告的撰写要求等。)

 
四、使用教材或主要参考书：
  （一）使用的教材
    《劳动与社会保障法教程》，黎建飞著，中国人民大学出版社，2007年。
 （二）主要参考书目
 1.郑尚元著：《劳动法与社会法理论探索》，中国政法大学出版社，2008年，北京。
     2.张荣芳著：《被派遣劳动者的劳动权利保护研究》，武汉大学出版社，2008年，武汉。
3.江立华等著《中国农民工权益保障研究》，中国社会科学出版社，2008年，北京。
4.尹凤婷主编《民企职工权益保障制度研究》，新华出版社，2008年，北京。
5.杨华著《中国城乡一体化进程中的社会保障法律制度研究》中国劳动社会保障出版社 2008，北京。
6.董保华主编：《劳动争议处理法律制度研究》中国劳动社会保障出版社 2008年，北京。

执笔人：徐学英
审定人：于华江
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Labor Law 
1. Basic information

Course code: 12131801
Total teaching hours: __32__, among which___32___ hours for lectures.
Credits: 2
Type of the course: elective
Teaching terms: spring
Owner of the course: College of Humanities and Development studies,Department of Law
Majors applicable: law department and other departments
Prerequisites: basic theory of law,civil law ,economical law
Person in charge of the course: XuXueying

2. Course description 

This course is for the students of law department and other students in the university. 
In this course, we try to let the students know and master the basic knowledge, basic theory and basic systems of labor law; know how Chinese Labor Law protects the legitimate rights and interests of workers, adjusts and maintains a stable and harmonious labor relations; foster the students’ capability to use relevant theory to analyze various types of labor cases; strengthen the students’ awareness of labor law, and let the students prepare for the work after graduation, so that the students are able to obey labor law and protect their legitimate interests in the future work as well.
[bookmark: _GoBack]Labor law is a highly practical course, which mainly includes the following seven parts: Part I, an overview of labor law, including the concept and purpose of labor law, adjustment object of labor law, the legislative purposes and the basic principle of labor law, the formulation and system of labor laws and so on. Part II, labor employment law. Part III, the rights and obligations of the main body of labor law. Part IV, the labor contract law. Part V, labor condition law. Part VI, labor protection law. Part VII, law of handling labor dispute, law of labor inspection and so on.
Among them, Part I , Part III and Part IV are the most important ones in this course.
The depth of this course is average.
3. Design of each teaching section

The main contents of each teaching section, basic requirements, and teaching hours.

Chapter I  Theoverview oflabor law  4 hours
The main contents include the concept and purport of labor law, adjustment object of labor law, the legislative purposes and the basic principle of labor law, the formulation and system of labor laws and so on. 
This chapter requires students master the concept of labor law, adjustment object of labor law, the basic principle of labor law and the system of labor laws.Students should know the other parts of this chapter.
Chapter II  Labor employment law  2 hours
The main contents include the overview of labor employment law, the basic principle of labor employment, the principle of employment protection of special groups, the regulations of prohibiting employ child labor.
This chapter requires students master the basic principle of labor employment and the regulations of prohibiting employ child labor. Students should know the other parts of this chapter.
Chapter III  The rights and obligations of the main body of labor law   2 hours
The main contents include the responsibilities of the country, the employing units the and guilds in labor relation and the contents of the laborers' rights and obligations.
This chapter requires students master the contents of the laborers' rights and obligations.Students should know the other parts of this chapter.
Chapter IV  Labor contract law  10 hours
The main contents include the overview of labor contract; the signing, alteration, termination and invalidity oflabor contract; the content, form and duration of labor contract; the dissolution of labor contract; the legal obligation for breach of labor contract.
This chapter is the important chapter of this course. This chapter requires students master the foregoing contents.
Chapter V  Labor condition law  4 hours
The main contents include the concept and the principle of labor compensation; basic pay system; minimum wage system; payment safeguard; the right to work and rest and their purport; rest and vacation; extension of working hours and restriction .
This chapter requires students master basic pay system, extension of working hours and restriction. Students should know the other parts of this chapter.
Chapter VI  Labor protection law  2 hours
The main contents include the legislation survey of labor safety and hygiene; the correspondence principle and content of labor safety and hygiene; the range and legal obligation of occupational disease; special protection of female employee; special protection of the worker under age.
Students should know the foregoing contents.
Chapter VII  Law of handling labor dispute and law of labor inspection  2 hours
The main contents include the overview of handling labor dispute, the mediation of labor dispute, the arbitration of labor dispute, the lawsuit of labor dispute; the concept and purport of labor inspection, the review and comparison of labor inspection legislation, China's law system of labor inspection, China's administrative penalty of labor inspection.
This chapter requires students master the law of handling labor dispute. Students should know the law of labor inspection.
Chapter VIII  The overview of social security law  6 hours
The main contents include the concept of social security and social security law, the function and principle of social security law; the overview of social security and social security law, endowment insurance and rural endowment insurance; unemployment insurance law; law of industrial injury insurance; law of childbirth insurance; law of disease insurance; social relief and disaster relief; social helping; social special treatment; disability benefit; death benefit; the overview of social welfare; China's social welfare; occupational welfare.
4. Teaching materials or references:
(1) Learning Materials:
LiJianfei: Course of Labor and Social Security Law,Ren Min University of China Press,2007, Beijing.
(2) Main Bibliography:
1. ZhengShangyuan:Theory Study of Labor Law and Social Law, China University of Political Science & Law Press,2008, Beijing.
2. ZhangFangrong:Study of Sent Laborers' Protection of Right of Labor, WuHan University Press,2008, Wuhan.
3. JiangLihua:Study on Right and Interest Protection of China Peasant-Worker, China Social Science Publishing House,2008, Beijing.
4. YinFengting:Study on System of Workers' Right and Interest Protection in Private Enterprise, XiHua Press,2008,Beijing.  
5. YangHua:Study on System of Social Security Law During the Process of Urban-Rural Integration in China,China Labor and SocialSecurity Press,2008, Beijing.
6. DongBaohua:Study on System of Law of Handling Labor Dispute, China Labor and SocialSecurity Press,2008, Beijing.
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