物权法

一、课程概况
课程名称：物权法
课程编号：12113720
课程总学时：32
课程学分：2

课程分类：必修          

开设学期：秋
开课单位：（人文与发展学院    法律系）
适用专业：法学
所需先修课：法理学、民法总论与人身权
课程负责人：杨述兴
二、课程内容简介

物权法是高等学校法学必修专业课程，其内容包括物权总论、所有权、用益物权、担保物权以及占有等基本内容。物权总论中主要接受物权概述、物权的种类、物权的效力以及物权的变动。所有权这一部分中主要讲述所有权概述；所有权的种类；所有权的内容；不动产所有权；动产所有权；共有；相邻关系。用益物权这一部分主要讲述用益物权概述；土地使用权；农村土地承包经营权; 地役权；典权；居住权。担保物权这一部分主要讲述担保物权概述；抵押权；质权；留置权；优先权。占有部分主要讲述占有概述；占有的取得和消灭；占有的效力；占有的保护。
三、各部分教学纲要
�1、课堂讲授部分教学内容与要求(32学时)

第一章，物权总论（10学时）
教学要点：物权概述；物权的种类；物权的效力；物权的变动。
教学目的和要求：要求学生掌握物权的概念和特点、物权与债权的区别、掌握物权法的体系。掌握物权法的三大原则：物权法定原则、一物一权原则、物权公示公信原则。掌握物权的种类、掌握物权的排他效力、优先效力、追及效力以及物权请求权（要求掌握物权请求权的概念、性质、具体内容）。掌握物权的原始取得和传来取得。掌握物权变动的三种规范模式：物权变动的债权意思主义的含义及规范要旨；物权变动的物权形式主义的含义及规范要旨（特别注意理解掌握物权行为理论的含义及其优缺点）；物权变动的债权形式主义的含义及规范要旨。理解我国现行法中的物权变动的规范模式，引导学生思考现阶段我国物权法起草过程中讨论的物权变动热烈讨论的物权变动规范模式。掌握动产物权变动中交付的含义、类型以及性质。了解物权法的发展趋势；了解我国不动产登记制度。

第二章，所有权。（6学时）
教学要点：所有权概述；所有权的种类；所有权的内容；不动产所有权；动产所有权；共有；相邻关系。
教学目的和要求：掌握所有权的概念和特点；掌握所有权的分类、所有权的占有、使用、收益、处分权能；掌握土司所有权的概念和特点；掌握建筑物区分所有权的概念和特点；掌握动产所有权制度中的先占、善意取得、拾得遗失物、发现埋藏物、添附的基本理论及确权规则；掌握共有的概念和特征、按份共有和共同共有的概念特点、按份共有的内外部关系、共同共有的种类；掌握相邻关系的概念和特点。了解所有权的本质和作用；了解土地所有权的范围限制和空间权；了解我国土地所有权制度的特点；了解相邻关系种类及处理相邻关系的基本原则。
第三章，用益物权。（4学时）
教学要点：用益物权概述；古土地使用权；农村土地承包经营权。第四节，地役权；典权；居住权。
教学目的和要求：掌握用益物权的概念和特征；掌握国有土地使用权的概念和特征；掌握土地使用权的取得方式、土地使用权的效力、土地使用权的消灭；掌握农村土地承包经营权的概念和特点、农村土地使用权的取得和效力；掌握地役权的概念和特点；掌握地役权与相邻关系的区别；掌握地役权的取得、地役权的取得和消灭；掌握典权的概念和特点、典权的效力；掌握居住权的概念和特点。了解用益物权的社会作用；了解国有土地使用权与传统物权法中的地上权的区别和联系；了解地役权与人役权的区别；了解地役权的种类；了解居住权的取得和效力。
第四章，担保物权。（8学时）
教学要点：担保物权概述；抵押权；质权；留置权；优先权。
教学目的和要求：掌握掌握担保物权的概念和特点、担保物权的种类；掌握用益物权和担保物权的区别；掌握抵押权的概念和特点、抵押权的取得、抵押权的效力（包括抵押权及于标的物的范围、抵押权担保债权的范围、抵押人的权利、抵押权人的权利、抵押权的实行）；掌握抵押权的消灭原因；掌握最高额抵押的概念和特点。掌握质权的概念和特点、动产质权的取得、效力及消灭；掌握权利质权的概念和特点。掌握留置权的概念和特点、掌握留置权的取得、效力及消灭。掌握优先权的概念。了解担保物权的社会作用；了解抵押合同的具体内容；了解抵押权的次序权；了解浮动抵押和财团抵押的概念和特点；了解优先权之间的顺序、优先权的消灭。
第五章，占有。（4学时）
教学要点：占有概述；占有的取得和消灭；占有的效力；占有的保护。
教学目的和要求：掌握占有的概念和特点、占有的种类；掌握占有的原始取得和继受取得的概念；掌握占有的状态推定效力、占有的权利推定效力；掌握占有人的权利和义务；掌握占有的自力救济权和物上请求权；掌握占有的债法保护方法。了解占有制度的社会作用。
2、实验、实习部分教学内容与要求
《物权法》课程全为课堂教学，无实验、实习教学内容和要求。
四、使用教材情况

（1）教材：郭明瑞主编《民法》，高等教育出版社2008年版。
（2）必读法条：《中华人民共和国物权法》。
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Real Rights Law

1. Basic information

Course: Real Rights Law
Course :12113720
Total period: 32

Credit hour: 32

Course type: compulsory
Semester: Autumn
Course Unit: Depart of law, College of humanity and development

Suited specialty: Law

Prerequisites: Legal philosophy；Introduction of Civil Law and Personal Rights
Course principal: Dr. Yang Shuxing
2. Course description 

Real Rights Law as a part of Civil Law is one of compulsory subjects of law school. The basic contents of this course include: introduction of Real Rights Law, Rights of Ownership, Usufructuary, Real Right of Pledge and Possession. The contents of Rights of Ownership include: introduction of Rights of Ownership, classification of Rights of Ownership; function of Rights of Ownership, Ownership of Real Estate; Ownership of Movable property, Co-owenership, Adjacent Ration. The contents of Usufructuary include: introduction of Usufructuary, Rights of Use of State-owned Land, Rights of Contract for management of land. The contents of Real Right of Pledge include: Mortgage, Pledge and Lien. The contents of Possession include: introduction of Possession, Acquisition and Extinction of Possession, Legal Effect of Possession and Protection of Possession.
 

3. Design of each teaching section (The main contents of each teaching section, basic requirements, and teaching hours)
Chapter 1 Introduction of Real Right Law.10 teaching hours

Teaching points: (1) the concept, characteristics of Real Right; (2) the key elements of Real Right (3) Performance of Real Right.; (4) classifications of Real Right.(5) Chapter I Basic Principles of Real Right Law.
The goal of teaching: Understand the concept, characteristics of Real Right; the key elements of Real Right;.Master Performance of Real Right, classifications of Real Right.and Basic Principles of Real Right Law.
 

Chapter 2 Ownership .6 teaching hours

Teaching points: (1) the concept of Ownership; (2) State Ownership, Collective Ownership and Private Ownership; (3) Owners' Partitioned Ownership of Building Areas; (4) Neighboring Relationship; (5) Common Ownership; (6) Special Provisions on Acquiring Ownership.
The goal of teaching: Understand the concept of Ownership;State Ownership, Collective Ownership and Private Ownership; Master Owners' Partitioned Ownership of Building Areas; Neighboring Relationship; Common Ownership; and Special Provisions on Acquiring Ownership. 
Chapter 3 Usufructuary Right.4 teaching hours

Teaching points: (1) the concept, characteristics of Usufructuary Right; (2) Right to the Contracted Management of Land (3) Right to Use Construction Land; (4) Right to Use House Sites .(5) Easement
The goal of teaching: Understand the concept, characteristics of Usufructuary Right;and the content of Easement；Master Right to the Contracted Management of Land ;Right to Use Construction Land; Right to Use House Sites .

Chapter 4 Real Rights for Security

.8 teaching hours
Teaching points: (1) the concept, characteristics of Mortgage Right Real Rights for Security

; (2) 
 (3) Pledge Right
; (4) Lien
The goal of teaching: Understand the concept, characteristics of LienReal Rights for Security

 and the content of  ；MasterMortgage Right 
 and  Pledge Right
. 

Chapter 5 Possession. 4 teaching hours

Teaching points: (1) the concept, characteristics of  Possession.; (2) The effective Conditions and Categories; (3) The Acquisition and Elimination of Possession;
The goal of teaching: Understand the concept, characteristics of  Possession.;Master The effective Conditions and Categories; The Acquisition and Elimination of Possession.
4. Teaching materials or references: 

Teaching materials : “The civil law ”,  2008, edited by Guo mingrui,. Authorized  by  Peking  University  Press .
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