知识产权法
1、 课程基本情况
课程编号：12114480
课程总学时：48 ，
课程学分：3
课程分类：必修           

开课学期：春          
开课单位：人文与发展 学院 法学 系    
适用专业：法学
所需先修课：法理学、宪法、民法学
课程负责人：付丽洁
2、 课程内容简介
知识产权法是法学专业的重点课程。教学任务是使学生系统掌握知识产权制度的概念、特征、原理及相关的法律制度规定。

本课程包括总论、著作权、专利权、商标权、其他知识产权和知识产权的国际保护五部分。总论的主要内容有：知识产权的概念、性质、基本特征、保护对象等；著作权部分主要内容有：著作权的客体、主体、内容、限制、邻接权、侵权责任；专利权的主要内容有专利权的主体、种类、专利权的产生、相关的国际条约和我国颁布的专利法、专利权的内容和专利权的保护；商标权的主要内容有：商标的构成要件、商标权的取得、商标权的内容、商标权的利用、商标权无效及商标权的保护；其他知识产权主要内容有：植物新品种权、集成电路布图设计权、制止不正当竞争权、地理标志权、商业秘密权、厂商名称权、域名权。知识产权的国际保护主要介绍相关的主要国际条约。

重点内容是著作权、专利权和商标权。

三、各部分教学纲要

1、课堂讲授部分教学内容要点、基本要求及学时数等。
第一章　　知识产权法总论（2学时）
知识产权的概念、性质、基本特征、保护对象、知识产权制度的作用、历史与现状。

第二章　　著作权法（16学时）

第一节　　著作权法概述　　　　        1学时

第二节　　著作权的对象　　　　        2学时

第三节　　著作权的内容、取得和时间　　2学时

第四节　　著作权的主体　　　　　　　　2学时

第五节　　邻接权　　　　　　　　　　  2学时

第六节　　著作权的利用和转移　　　　　2学时

第七节　　著作权的限制　　　　　　　　2学时

第八节　　著作权的保护　　　　　　　　2学时

第九节　　与著作权有关的行政管理和著作权的集体管理　　1学时

第三章　　专利法（12学时）

第一节　　专利制度概述　　　　　　　　1学时

第二节　　专利权的对象　　　　　　　　2学时

第三节　　专利权的主体　　　　　　　　2学时

第四节　　授予专利权的条件　　　　　　2学时

第五节　　专利申请、审批制度　　　　　2学时

第六节　　专利权　　　　　　　　　　　1学时

第七节　　专利权的保护　　　　　　　　2学时

第四章　　商标法（12学时）

第一节　　商标法概述　　　　　　　　　1学时

第二节　　商标构成要件　　　　　　　　2学时

第三节　　商标权的取得　　　　　　　　2学时

第四节　　商标权　　　　　　　　　　　2学时

第五节　　注册商标无效　　　　　　　　2学时

第六节　　商标管理与商标权的保护　　　3学时

第五章    其他知识产权（4学时）

　　植物品种权、集成电路布图设计权、制止不正当竞争权、商业秘密权、域名权、厂商名称权。

第六章　　知识产权的国际保护（2学时）

保护工业产权巴黎公约、保护文学艺术作品伯尔尼公约、世界版权公约的概况
2、实验、实习部分教学内容与要求：
　说明：法学课程属于社会科学，无实验。专业实习和毕业实习均在统一时间、统一组织，无单独的课程实习。结合本课程特点，可安排1－2次法院庭审旁听，作为4学时。时间、地点及具体内容均须届时视具体情况而定。

四、使用教材或主要参考书：（教材名称、主编人、出版社、出版时间及版次）
教材：

《知识产权法》　张楚    高等教育出版社   2010年  第二版
主要参考书：

《知识产权论》  郑成思   社会科学文献出版社  2007年出版
《TRIPS视野下的中国知识产权制度研究》  刘剑文   人民出版社  2003年出版
执笔人：付丽洁
审定人：于华江
                                     2011 年  4 月20 日制定
Intellectual Property Law
1. Basic information

Course code: 12114480
Total teaching hours: _48  
Credits: 3
Type of the course: compulsory 
Teaching terms: spring 
Owner of the course: Department of Law, College of Humanities and Development Studies
Majors applicable: Law 
Prerequisites: Jurisprudence, Constitutional Law, Civil Law
Person in charge of the course: Lijie Fu 

2. Course description 

  Intellectual Property Law is the key course for law students. The teaching task is to make students master the conception and characteristics of Intellectual Property Law and IPR-related legal system.
  This course includes five parts: introduction to Intellectual Property Law, Copyright Law, Patent Law, Trademark Law, other intellectual property rights and international protection of intellectual property rights. The main contents of introduction to Intellectual Property Law are conception, categorization and characteristics of Intellectual Property, subject protected by Intellectual Property Law, and etc. The main contents of Copyright Law are the subject and object of copyright, scope of Rights, limitations on copyright, neighboring rights and the liability for copyright infringement. The main contents of Patent Law are the ownership and categorization of Patent，history of patent, international conventions on patent and  laws on patent in China, patent rights and protection on patent. The main contents of Trademark Law are features of trademark, obtaining trademark rights, trademark rights and invalidation of the registered trademark, using and protection of trademark rights. Other Intellectual Property Rights consist of the intellectual property rights of new seeds of plants, the intellectual property rights of topographies of integrated circuits, IPR-related anti-unfair competition rights, the geographical indications rights, the undisclosed information rights, the manufacturers’ name rights and the domain name rights. Some IPR-related international conventions will be introduced in the part of international protection of intellectual property rights.
  The key contents are Copyright Law, Patent Law and Trademark Law.  

3. Design of each teaching section

(1) The main contents of each teaching section, basic requirements, and teaching hours 
Chapter 1   Introduction to Intellectual Property Law           2 hours

Conception of Intellectual Property; Categorization and characteristics of Intellectual Property; Subject protected by Intellectual Property Law; Function, History, and the status quo of the laws on Intellectual Property.
Chapter 2   Copyright Law                                16 hours

  Section 1 Introduction to Copyright Law                      1 hour

  Section 2 Subject Matter of Copyright Law                    2 hours

  Section 3 Scope, Creation and Duration of Rights               2 hours
  Section 4 Ownership of Rights                              2 hours  

  Section 5 Neighboring Rights                               2 hours
  Section 6 Assignment and Transfer of Rights                   2 hours

  Section 7 Limitations on Copyright                           2 hours

  Section 8 Protection of Copyright                            2 hours

  Section 9 Copyright-Related Administrative Enforcement and 
Collective Administration                          1hour

Chapter 3   Patent Law                                    12 hours

Section 1 Introduction to Patent Law                         1 hour

  Section 2 Subject Matter of Patent                           2 hours

  Section 3 Ownership of Patent                              2 hours
  Section 4 Requirements for Patent                           2 hours
  Section 5 Obtaining Patent by Application                     2 hours

  Section 6 Patent rights                                     1 hour

  Section 7 Protection on Patent                               2 hours

Chapter 4   Trademark Law                                12 hours

Section 1 Introduction to Trademark Law                      1 hour

Section 2 Features of Trademark                             2 hours

  Section 3 Obtaining Trademark Rights                        2 hours

  Section 4 Trademark Rights                                 2 hours
  Section 5 Invalidation of the Registered Trademark              2 hours

  Section 6 Trademark Administration and

Protection of Trademark Rights                      3 hours

Chapter 5   Other Intellectual Property Rights                   4 hours

  The Intellectual Property Rights of New Seeds of Plants; The Intellectual Property Rights of Topographies of Integrated circuits; IPR-related anti-unfair Competition Law; The undisclosed Information Rights; The Manufacturer’s Name Rights.
Chapter 6   International Protection of Intellectual Property Rights   4 hours

  Paris Convention for the Protection of Industrial Property; Berne Convention for the Protection of Literary and Artistic work; WIPO Copyright Treaty.  
(2) The contents and requirements of the sections of experiments and internship: 
    This course belongs to social science and there are no experiments in it. Special social practice and internship of graduation will be arranged by Department of Law, so separate internship will not be arranged in the course. Combining the features of the course, 1or 2 times of court hearings may be arranged as 4 course hours. The time and place of court hearings will depend on the specific situation.
4. Teaching materials or references: 
Teaching material:

Intellectual Property Law  by Chu Zhang, Higher Education Press, 2010, the second edition  
References:
On Intellectual Property  by chengsi zheng,  Social Sciences Academic Press, 2007. 
Research of the system of Intellectual Property in China under the background of TRIPS   by Jianwen Liu, People’s Publishing House, 2003.
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