刑法总论
1、 课程基本情况

课程编号：  12111570
课程总学时：56
课程学分：  3.5
课程分类：  必修
开课学期：  秋
开课单位：  人文与发展学院法律系
适用专业：  法学
所需先修课：无
课程负责人：张雅
2、 课程内容简介
刑法学是以中华人民共和国刑法为研究对象的科学，刑法是国家的基本部门法，刑法学是法律专业14门基础必修课之一，是法律专业的核心课程，学习和掌握刑法学是法律专业学生的基本要求。通过本课程，要求学生能把握刑法的有关基础理论知识，在学习中理论联系实际，通过业务学习、案例分析，把知识转化为能力，把学生培养成既懂理论又适应司法实践的高级法律人才。刑法总论主要是研究刑法总则的规定和相关理论，具有很强实践性。刑法总论的主要内容分为三大部分：刑法概论、犯罪论和刑罚论。犯罪论是教学的重难点，包括了犯罪构成理论、犯罪三大形态以及排除犯罪性行为三个部分。本课程在广度和深度上适用法学专业本科的教学要求，内容较教材适度拓宽。
三、各部分教学纲要

1、课堂讲授部分教学内容要点、基本要求及学时数等。

第一章 刑法概说 2学时 

刑法学的体系；刑法的概念、性质、解释。
第二章 刑法的基本原则 2学时

刑法三大原则：罪刑法定原则，适用刑法人人平等原则、罪责刑相适应原则。使学生接纳刑法的基本精神。
第三章 刑法的效力范围 4学时

理解刑法的空间效力和时间效力原则。空间效力要掌握四种原则。时间效力方面要掌握刑法的生效、失效以及溯及力，尤其是理解“从旧兼从轻”。
第四章 犯罪概念与犯罪构成 3学时

掌握犯罪的概念和特征。理解犯罪构成的含义及其基础作用，使学生理解要构成犯罪必须同时具备犯罪主体、犯罪主观方面、犯罪客观方面、犯罪客体四个要件。
第五章 犯罪客体 1学时

掌握犯罪客体中的一般客体、同类客体和直接客体。把握犯罪客体与犯罪对象的异同。
第六章 犯罪客观方面 4学时

掌握危害行为、危害结果、因果关系和其他客观要件，重点是使学生理解不作为以及因果关系如何认定。
第七章 犯罪主体 6学时

理解影响自然人主体的刑事责任能力的各种因素。把握单位犯罪的特征、处罚和认定。重点是刑事责任年龄。

第八章 犯罪主观方面 8学时

掌握犯罪故意和犯罪过失的构成及其异同，理解无罪过事件的构成，掌握犯罪目的和犯罪动机，掌握两类认识错误的处理方法。
第九章 正当行为 3学时

掌握正当防卫和紧急避险的构成条件、法律后果，能够区分防卫和避险行为是否非法。
第十章 故意犯罪的停止形态 4学时

掌握犯罪既遂、犯罪预备、犯罪中止和犯罪未遂四种停止形态的概念、特征以及相互之间的区别。
第十一章 共同犯罪 4学时

掌握共同犯罪的概念、构成条件、类型、停止形态。掌握各种共同犯罪人的含义、构成和刑事责任。
第十二章 罪数形态 2学时

掌握罪数的判断标准，一罪的类型和数罪的类型，以及它们之间的异同。
第十三章 刑事责任 1学时

掌握刑事责任的概念、特征、根据、发展阶段和解决方式。
第十四章 刑罚概说 1学时

掌握刑罚的概念、特征、功能和目的。重点是刑罚目的。
第十五章 刑罚的体系和种类 2学时

掌握刑罚的体系。掌握5种主刑：管制、拘役、有期徒刑、无期徒刑和死刑。掌握4种附加刑：罚金、剥夺政治权利、没收财产、驱逐出境。掌握非刑罚处理方法。
第十六章 刑罚裁量 1学时

掌握刑罚裁量的原则、量刑情节的体系及其适用。
第十七章 刑罚裁量制度 4学时

掌握累犯、自首、立功、缓刑制度的概念、种类、构成和法律后果，掌握数罪并罚的三种规则。
第十八章 刑罚执行制度 3课时

掌握减刑和假释的概念、条件、程序、刑期计算和法律后果，理解条文中细致的规定。

第十九章 刑罚的消灭 1课时

掌握刑罚消灭的概念、种类，掌握时效和赦免制度的内容和适用。
2、实验、实习部分教学内容与要求：无
四、使用教材或主要参考书：
教材：高铭暄、马克昌主编《刑法学》，北大、高等教育出版社2010年版。 

主要参考书：张明楷：《刑法学》，法律出版社2007年版。

执笔人：张雅
审定人：于华江
                                             2011年4月20日制定
General provisions of the criminal law
1. Basic information

Course code: 12111570
Total teaching hours: 56, among which 56 hours for lectures, 0 hours for experiments, 0 hours for on-line teaching.  

Credits: 3.5
Type of the course: compulsory 
Teaching terms: autumn
Owner of the course: Depart of law, College of humanity and development 
Majors applicable: law
Prerequisites: none
Person in charge of the course: Zhang Ya
2. Course description 

Criminal law is one of the basic law branches in our country. Meanwhile, this subject is one of the 14 compulsory subjects of law school. It is groundwork for law students to learn and grasp criminal law. General provisions of criminal law focus on the statute of criminal law and the relevant theory. It has a complete system and has tight relation with judicatory practice. Therefore students are required not only to study the principle knowledge of the criminal law but also to learn to put the theory to the practice through enhancing their abilities of analyzing cases. The content of this subject can be divided to three parts as follow: outline of the criminal law, crime and penalty. The “crime” is the most important and difficult part which includes three parts ——the constitution of crime, the situation of crime and justifiable acts. This subject is according with the teaching requirements of the undergraduate courses in width and depth and the content is wider than the textbook.
3. Design of each teaching section

(1) The main contents of each teaching section, basic requirements, and teaching hours 

Chapter 1 Outline of the criminal law , 2 teaching hours

Understand the system of the criminal law .Master the concept ，the nature and the analysis of the criminal law .
Chapter 2 Basic principles of the criminal law ,2 teaching hours

Master the principle of a legally prescribed punishment for a specified crime, the principle in the equal application of the criminal law to anyone committing a crime and the principle of suiting punishment to crime and criminal responsibility. Make students to understand basic soul of criminal law.
Chapter 3 The scope of validity of the criminal law ,4 teaching hours
Understand the spatial validity of the criminal law and the validity in time of the criminal law. The spatial validity of the criminal law concludes four principles .The validity in time of the criminal law concludes three aspects . 
Chapter 4 The concept of crime and the constitution of crime , 3 teaching hours

Understand the concept of crime and the characteristic of crime. Understand the concept and function of the constitution of crime. Understand that the constitution of crime is consisted of the object of crime , the subject of crime , the objective aspects of crime and the subjective aspects of crime .

Chapter 5 The object of crime, 1 teaching hour
Understand the general object, kindred object and the specific object .Understand the difference between the object of crime and the target of the crime .

Chapter 6 The objective aspects of crime, 4 teaching hours

Understand the dangerous act , the dangerous result, the causality between the dangerous act and the dangerous result ,and the other objective conditions of crime .The emphasis is the dangerous act and the causality.

Chapter 7 The subject of crime, 6 teaching hours

Understand the elements concerned with the ability of criminal responsibility of natural person. Understand the feature , punishment and identification of crimes committed by a unit. The emphasis is the age of criminal responsibility.

Chapter 8  The subjective aspects of crime, 8 teaching hours

Understand the constitution and the difference of the criminal intent and criminal negligence. Understand the constitution of the non-offence act. Master the criminal purpose and criminal motive. Master the error of cognition.

Chapter 9 Justifiable acts , 3 teaching hours

Understand the constitution and legal consequence of justifiable defense and act of rescue. Determine whether act of defense or rescue is illegal act.

Chapter 10 The suspended situation of the intentional crime, 4 teaching hours

Understand the concept and the feature of the situation of the accomplishment of crime ,the situation of the preparation  of crime , the situation of the attempt of crime and the situation of the discontinuance  of crime .Understand the difference among them .
Chapter 11 Joint crimes, 4 teaching hours

Understand the concept, constitution, form and suspended situation of the intentional joint crime. Understand the concept and the criminal responsibility of several types of fender in joint crimes .

Chapter 12  The form of quantity of crime , 2 teaching hours

Understand the standards of judgment of quantity of crime. Master the types of one crime and the types of plural crimes and the difference among them.

Chapter 13  The criminal responsibility, 1 teaching hour 
Understand the concept, features, foundation，development stages and solution modes of the criminal responsibility.

Chapter 14 Survey of punishment, 1 teaching hour
Understand the concept , feature, function and the purpose of punishments. Emphasis is the purpose of punishments.

Chapter 15 The system and types of punishments, 2 teaching hours
Understand the system of punishments. The principal punishments conclude five kinds: death penalty , life imprisonment, limited term of imprisonment, detention and supervision. The supplementary punishments conclude four kinds: pecuniary punishment, forfeiture, deprivation of political rights and the deport .Understand the non-penalty .
Chapter 16 Measurement of punishment, 1 teaching hour
Understand the principle of measurement punishment and the system of the circumstances of measurement. Master the application of the circumstances of measurement.

Chapter 17 The system of the measurement of punishment, 4 teaching hours
Understand the concept, kinds, constitution and legal consequence of recidivists. Understand the concept, kinds, constitution and legal consequence of voluntary surrender and meritorious performance. Understand three principles of combined punishment for several crimes.

Chapter 18 The system of the execution of punishment, 3 teaching hours
Understand the concept, constitution , proceeding, calculating the term of imprisonment and the legal consequence of commutation of punishment. Master the concept, constitution , proceeding, calculating the term of imprisonment and the legal consequence of parole.

Chapter 19 Annihilation of punishment, 1 teaching hour
Understand the concept and kinds of annihilation of punishment. Understand the application of limitation and immunity.
(2) The contents and requirements of the sections of experiments and internship: none
4. Teaching materials or references: 

Teaching materials :  “The criminal law ”,  2010.1, Written by Gao mingxuan, Ma kechang . Authorized  by  Peking  University  Press .
References: “The criminal law ”,2007.8, Written by Zhang mingkai ,Authorized  by  
Law Press .
Written by:    ZhangYa
Authorized by:  ZhouChao
Composed on 2011.4.20
