法学导论
1、 课程基本情况
课程编号：12114400
课程总学时：24 ，其中：讲课：22，实验：0 ，上机：0，实习：0，课外：2。

课程学分：1.5
课程分类：必修           

开课学期：秋          
开课单位：人文与发展 学院  法学 系    
适用专业：法学
所需先修课：无
课程负责人：李玉梅
2、 课程内容简介
 《法学导论》是高等院校法学专业一门专业基础必修课程，是法学的入门课程，为初入法学之门的本科生阐述基础的法学理论与范畴，奠定其他学科学习的基础。本课程主要包括法的基本特征、法律要素、法律关系、法律体系、法的起源、法学历史、法学教育和法学方法等内容。本课程主要有以下特点： 1、在法学的基本概念和理论学习中，强调法学的理论化和学术化；2、坚持理论联系实际，结合司法实践学习相关的法学理论；3、为其他法学课程奠定理论基础。
三、各部分教学纲要

1、课堂讲授部分教学内容要点、基本要求及学时数等。

 导言
【内容要点】 

第一节 法学导论的概念

    第二节 法学导论的独立地位
    第三节《法学导论》的形成与特点
【基本要求】

通过学习，要求对法学有基本的认识和把握，充分理解法学的研究对象，明晰法学体系。
【学时数】1学时

第1章 法与法律
【内容要点】 

第一节　法的语源与词义
第二节　法律、部门法及法律体系

第3节 法的基本特征
【基本要求】

本章是法律基本问题的开篇章，通过学习，要求对法与法律的含义有基本的把握，比较中西方对法的不同理解，掌握法的特征，形成对法与法律的正确认识，领会法律的规范作用和社会作用，为后面的学习奠定基础。

【学时数】1学时

第2章 法的要素

【内容要点】 

第一节  法的要素与法律规范

第二节  法律概念

第三节  法律规则

第四节  法律原则

【基本要求】

通过本章的学习，主要掌握法的要素与法律规范的概念和特征，明确法的基本要素，特别注意法律概念的含义和特征、法律规范的逻辑结构和种类、法律原则的特点和功能等，了解法律中的技术性规定，进一步提高对法律的认识。

【学时数】4学时

第3章 法的渊源、形式与效力

【内容要点】 

第一节  法的渊源

第二节  法的形式和分类

第三节  法的效力

【基本要求】

    通过本章学习，明确法律的渊源和中西方法律文化的差异，能够辨别法的渊源和法的形式的异同；掌握法的效力范围的概念以及法的时间、空间、对人及对事的效力、法的效力层次的一般规则和特殊规则。

【学时数】2学时

第4章 法律关系
【内容要点】 

第一节  法律关系概述
第二节  法律关系的要素
第三节  法律关系的产生、变更和消灭
【基本要求】

通过本章的学习，掌握法律关系的概念和特征、法律关系的构成要素及法律关系的基本分类；理解法律关系主体的权利能力、行为能力和责任能力；明确法律关系中权利义务的内容和法律关系客体的范围；对引起法律关系变革的法律事件和法律行为要有明确的区分。

【学时数】4学时

第五章  法的起源与法律演进

【内容要点】 

第一节  法的起源与法的历史类型
第二节  法律的演进与发展的历史规律

第三节  法律继承与法律移植

第四节  当代中国的法律发展

【基本要求】

通过本章的学习，对法律从起源到现在的整个发展过程有初步的了解，正确认识法律发展的相关理论和法律发展的基本规律，掌握法律发展的方式，并在这一基础上进一步思考法律现代化问题。

【学时数】3学时

第六章　法系
【内容要点】 

第一节　法系的概念与划分
第二节　大陆法系
第三节　英美法系
第四节　其他法系
【基本要求】

通过本章的学习，要求掌握法系的定义与分类，比较大陆法系和英美法系各自不同的特点及其发展的趋势。对其他法系有一大概的了解。

【学时数】2学时

第七章　法学概念
【内容要点】 

第一节　法学的定义
第二节　法学的功能
第三节　法学与其他学科的关系
【基本要求】

通过本章的学习，了解法学的基本属性及其与其他学科的关系，对法学的概念有更为全面的认识和把握。
【学时数】1学时

第八章　法学历史　
【内容要点】 

第一节　法学的起源 

第二节　西方法学的历史发展
第三节　马克思主义法学
第四节　中国法学的历史发展
第五节　中国法学的现实与未来
【基本要求】

通过本章的学习，对中西方法学的历史有一个初步的了解，在这一过程中，既要增进法学知识，又要尽可能的形成法律学习的历史感和整体把握法律的思想意识，培养法学思维，增强对现实法律现象的洞见能力。
【学时数】1学时

第九章　法学体系　
　【内容要点】 

第一节　法学体系的概念和结构
第二节　法学体系中的主要类别
　【基本要求】

通过本章的学习，了解法学体系的概念和类别，明确法学各分支学科之间的联系和区别，对法学的整体性有较好的理解和把握。

【学时数】1学时

第十章　法学教育　
【内容要点】 

第一节　法学教育的目的
第二节　法学教育的概况
第三节　法律人才
【基本要求】

通过本章的学习，掌握法学教育的概念、特点及其重要性，充分认识法学教育对培养合格法律人才的重要作用，从我国法学教育的历史和现实中，明确存在的问题，寻求解决的对策。

【学时数】1学时

第十一章　法学方法 

【内容要点】 

第一节　法学方法的意义
第二节　现代法学的基本特征
第三节　各种具体的法学方法
【基本要求】

通过本章的学习，掌握法学方法的概念及其与法律方法的区别，认识法学方法对法学研究的极端重要性，了解不同的法学分析方法，通过不同法学方法的比较，更加全面和深入地认识法律和法律现象，加深对不同法学流派的理解。
【学时数】1学时

 2、实验、实习部分教学内容与要求：
【实习内容】

组织学生去法院旁听案件，通过案件的庭审帮助学生理解法学基本概念，进而为学生学习其他部门法学知识打下基础。

【实习要求】案例分析

【学时数】2学时

四、使用教材或主要参考书： 
教材： 
《法学导论》，卓泽渊，法律出版社2004年版。
主要参考书：

《法学导论》，卓泽渊， 法律出版社 2003年版

《法理学》，孙国华 朱景文，中国人民大学出版社2004年版

 《法理学》，张文显，法律出版社2007年第3版
执笔人：李玉梅
审定人：于华江
                                  2011    年   4月  1  日制定
Introduction to the Science of law

1. Basic information

Course code: 12114400
Total teaching hours: __24__, among which____22__ hours for lectures, _2__ hours for experiments, ____0__hours for on-line teaching.  

Credits: 1.5
Type of the course: compulsory 
Teaching terms: autumn 

Owner of the course: law department, college of humanities and development
Majors applicable: law  

Prerequisites: no
Person in charge of the course:  Yumei Li
2. Course description 

Introduction to the Science of law is a core course for college students studying in Law. In this course, the basic characteristic of law, legal elements，legal relations, legal system，the origin of law, law history, legal education and legal methods are mainly illustrated. It has the following characteristics (1) emphasizing the theorization and academic in the learning of basic concepts and theory of law; (2) integrating theory with practice, and correspondingly learning law from case; (3) it is the theoretical basis for other course concerned with law.

3. Design of each teaching section

(1) The main contents of each teaching section, basic requirements, and teaching hours 
Introduction   

【The contents】

Section I   Concepts of the Introduction to the Science of law

Section II  Independent Position of the Introduction to the Science of law

Section III  Origins and Characteristics of the Introduction to the Science of law
【Basic requirements】

After the study of this chapter, the students are expected to have basic knowledge to science of law, and fully understand the object in science of law. Furthermore, they can clearly be familiar with legal system. 
【Teaching hours】1 hours
Part I  Law
Chapter 1 Concepts of Law
【The contents】

Section I   Linguistic Analysis of Law            

Section II  Law 、Branches of Law and  Legal system    
Section III  Basic Characteristics of Law              
【Basic requirements】

As the first chapter to formally introduce basic legal concepts, the purpose of this chapter is to make students grasp the concept of law, and compare the different illustrations to law by western and Chinese scholars. Meanwhile, the students are expected to be familiar with the basic characteristics of law, and formulate the correct acknowledge to law, understand the role of law in standardization and society. All of these would be basic block for further study in coming charpters.
【Teaching hours】1 hours
Chapter 2  The Elements of Law 
 【The contents】

Section I   The Elements of Law and Legal Norms
Section II   Legal Concepts 
Section III  Legal Rules 
Section IV  Legal Principles
【Basic requirements】

In general, the students can grasp the concepts and characteristics regarding the elements of law and legal norms, clear the elements of law, particularly the meaning and characteristic of legal concepts, logical structure and specification of legal norms, features and function of legal principles etc. They are also expected to know technical rules in law, improving their understanding to law. 
【Teaching hours】4 hours
Chapter 3 Sources, Forms and Validity of Law 
【The contents】

Section I   Sources of Law 
Section II  Forms and Classifications of Law 

Section III  Validity of Law
【Basic requirements】

The students are expected to clear the sources of law and the difference in western and Chinese legal culture, and be capable to distinguish the difference of law in source and style. Moreover, they are also hoped to grasp the concept of validity of law, and other related issues including time & space of law, the validity of law to person and affair, the general and special rules in effective level of law. 
【Teaching hours】2 hours

Chapter 4  Legal Relation 

【The contents】

Section I   Introduction to Legal Relation 
Section II  The Elements of Law Relation
Section III  Legal Facts
【Basic requirements】

Basically, the students can grasp the concepts and characteristics regarding legal relation, the elements of legal relation, and the general classification in legal relation after the study of this chapter. Meanwhile, they are also expected to understand the legal capacity, behavior capacity and responsibility in legal relation, to clear legal rights and obligations in relations between the content and scope of the object of legal relations, to be capable to distinguish the affairs and behavior that can deduce the change of legal relation.  

【Teaching hours】4 hours
Chapter 5  Origination and Development of Law 
【The contents】

Section I Origination and Historical Types of Law 
Section II Historical Law of Legal Evolution and Development
Section III Legal Inheritance and Legal Transplantation
Section IV  Legal Development in Contemporary China 
【Basic requirements】

The students are hoped to have a basic knowledge to legal development, and correctly understand the related theories and basic rules in legal development, grasp the principles behind legal development, and make a further consideration to the modernization of law.  

【Teaching hours】3 hours
Chapter 6  Law System 
【The contents】

Section I   Concept and Classification of Law System 
Section II   Civil Law 
Section III  Common Law
Section IV   other Law Systems
【Basic requirements】

The students should grasp the definition and classification of law system, and be capable to compare the characteristics and developing tendency of civil law and common law, other law systems are also required to have a general knowledge.  

【Teaching hours】2 hours
Part II  the Science of Law 
Chapter 7 Concepts of the Science of Law
【The contents】

Section I  Definition of the Science of Law 
Section II Definition of the Science of Law
Section III the Science of Law and Related Disciplines
【Basic requirements】

The students are expected to have a basic knowledge to the characteristics of the science of law and its relations with other subjects, and fully grasp the concept of science of law.  

【Teaching hours】1 hours
Chapter 8  History of the Science of law　
【The contents】

Section I   Origins of the Science of law 
Section II  Historical Development of western Science of law 
Section III Marxist Legal Science
Section IV  Historical Development of Chinese Science of Law 
Section V  Reality and Future of Chinese Science of Law  

【Basic requirements】

The students would have a primary knowledge to the history of western and Chinese law. Besides enlarging the legal knowledge, they should also learn as much as possible the formation of the historical sense of law and ideology of the overall grasp of the law, develop legal thinking and enhance the ability of real insight into the legal phenomena. 
【Teaching hours】1hours
Chapter 9  the Systems of the Science of law
【The contents】

Section I the Concepts and Structure of the Systems of the Science of law
Section II the Classifications of the Systems of the Science of law 
【Basic requirements】

The students would have a basic knowledge to the concept and classification of systems of the science of law, clear the relations and differences of science of law with other subjects, and have a general understanding to science of law. 

【Teaching hours】1hours
Chapter 10 Legal Education 
【The contents】

Section I    the Purpose of the Legal Education 
Section II   Introduction of Legal Education
Section III   Legal talent
【Basic requirements】

After the study of this chapter, the students are expected to grasp the concept, characteristic and importance regarding legal education, fully to recognize its importance in training legal workers, and find a solution to the legal education based on the history and reality in China.
【Teaching hours】1 Hours
Chapter 11 Methodology of Legal Research 
【The contents】

Section I   Meaning of Methods of Legal Research 
Section II  Basic Characteristics of Methods of Legal Research
Section III  Methods of Legal Research
【Basic requirements】

The students would grasp the concept of methodology of legal research and its difference with other legal methodologies, and recognize the crucial importance in legal research. On the other hand, they would also learn different methodologies of legal research, and fully acknowledge law and legal phenomena by comparing these methodologies, enhancing their understanding to different legal theoretical school. 
【Teaching hours】1hours 
 (2) The contents and requirements of the sections of experiments and internship: 
【The contents】 
To help students understand the basic concepts of law by organizing them to attend the court case, and formulate basic knowledge for the study of other branch of law.

【Teaching hours】2 hours
4. Teaching materials or references: 

Teaching materials： 

Zeyuan Zhuo, “Introduction to the Science of law ”, Law Press, 2004 edition, BeIjing. 
Teaching references：

Zeyuan Zhuo, “Introduction to the Science of law ”,Law Press, 2003 edition, Beijing.
“Jurisprudence”, Guohua Sun& Jingwen Zhu, Renmin University of China Press, 2004 edition, Beijing. 
“Jurisprudence”, Wenxian Zhang , Law Press, 2007, 3th edition, Beijing.
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