商法
1、 课程基本情况
课程编号：12114450
课程总学时：64
课程学分：4                

课程分类：（必修）         

开设学期：春
开课单位：（   人发学院法律系             教研室）

适用专业：法律
所需先修课：法理，民法
课程负责人：周香琳
2、 课程内容简介 
商法是法学专业必修课。通过教学使学生理解并掌握市场商法现行基本制度及理论、实施方式，通过对相关理论和国内外相关制度的介绍和评价，使学生对商法具体问题有一定认识并能形成自己的观点。本课程的主要内容包括：商法总论（商法概述、商事法律关系、商业登记、商业名称、商业账簿）；票据法（票据和票据法概述、票据法律关系、票据的瑕疵、票据的抗辩、票据丧失、票据时效、汇票、本票和支票）；证券法（证券的基本概念、证券法概述、证券市场的监管制度、证券发行制度、证券交易制度、上市公司收购制度、证券交易所、证券登记结算机构、证券公司、证券业协会以及证券法律责任制度）；保险法（保险与保险法概述、保险合同的定义与分类、保险合同的主体和客体、保险合同的内容、保险合同的订立、保险合同的履行及解释、保险合同的变更、解除、中止及终止、财产保险合同、人身保险合同以及保险业法）。
课程重点是商法总论、票据和票据法的基本理论、汇票、本票、支票、保险与保险法的基本理论和规则、保险合同有关内容。深刻理解和掌握商法的基本概念和基本理论。
3、 各部分教学纲要
1、课堂讲授部分教学内容与要求：（62学时）
商法总论 : 

第一章  商法概述（1学时）
“商”的含义，商法的概念和特征，商法的调整对象，商法的演进，我国的商事立法，商法与其他法律部门的关系，商事立法的基本原则。
第二章   商事法律关系（0.5学时）
商事法律关系的概述，商事主体，商行为

第三章    商业登记（0.5学时）
商事登记概述，商事登记种类和效力，商事登记的程序

第四章  商业名称（0.5学时）
商业名称的概述，商业名称的选定，商业名称权及其保护

第五章  商业账簿（0.5学时）
商业账簿的概述，商业账簿的种类，商业账簿的记载方法，商业账簿的保管
票据法
    第一章 票据和票据法概述 （4学时）
      票据的概述 
      票据法的概述 
    第二章 票据法律关系 （2学时）
     票据关系 
     非票据关系 
    第三章 票据的瑕疵 （2学时）
    第四章 票据的抗辩 （1学时）
    第五章 票据丧失 （0.5学时）
    第六章 票据时效 （0.5学时）
    第七章 汇票 （8学时）
    第八章 本票 （2学时）
    第九章 支票 （2学时）

     证券法 
第一章 证券的基本概念 （2学时）
      证券的含义和分类 
      证券的特征和功能 
第二章 证券法概述 （2学时）
      证券立法概况 
      证券法的概念和调整对象 
      证券法的法律渊源 
     证券法的基本原则 
第三章 证券市场的监管制度 （1学时）
第四章 证券发行制度 （4学时）
      证券发行的基本概念 
      证券发行审核 
      股票的发行 
      债券的发行 
      证券发行的信息公开 
      证券承销 
第五章 证券交易制度 （6学时）
      证券交易制度概述 
      证券上市及条件 
      证券上市程序 
      上市证券的交易程序 
      证券交易的一般规则 
      持续信息公开 
第六章 上市公司收购制度 （2学时）
第七章 证券交易所 （0.5学时）
第八章 证券登记结算机构 （1学时）
第九章 证券公司及证券业协会 （1学时）
第十章 证券法律责任制度 （1.5学时）
      证券法律责任制度概述 
      内幕交易的法律责任 
      虚假陈述的法律责任 
      操纵市场与欺诈客户的法律责任 
保险法

第一章  保险与保险法概述（2学时） 
          第一节 保险概述 
          第二节 保险法概述 
        第二章 保险合同的定义与分类（1学时） 
         第一节 保险合同的定义及特征 
         第二节 保险合同的基本分类 
        第三章 保险合同的主体和客体（1学时） 
       第四章 保险合同的内容 （0.5学时）
       第五章 保险合同的订立 （0.5学时）
       第六章 保险合同的履行及解释 （2学时）
        第一节 保险合同的履行 
         第二节 保险合同的索赔与理赔 
         第三节 保险合同的解释 
       第七章 保险合同的变更、解除、中止及终止（1学时） 
       第八章 财产保险合同 （4学时）
         第一节 财产保险合同的定义与适用范围 
         第二节 财产保险合同的分类 
         第三节 财产保险合同的代位求偿制度 
         第四节 财产保险合同的委付制度 
      第九章 人身保险合同 （3学时）
        第一节 人身保险的概念和分类 
        第二节 人身保险合同的常见条款 
        第三节 人身保险金的给付 
      第十章 保险业 法  （1学时）
       第一节 保险公司 
       第二节 保险业的监督管理　
2、实习部分教学内容与要求（共2学时）
参观证券公司和证券营业部，请证券专家现场讲座，帮助学生了解和深刻理解证券、证券法知识以及证券法律实务。

四、使用教材情况
教材：《商法学》覃有土主编，高等教育出版社出版，2008年2月第2版 
主要参考书：1、《商法学》，朱羿锟著，北京大学出版社出版，2006年版
            2、《票据法教程》徐学鹿主编 首都经济贸易大学出版社出版，
2002版
3、《中华人民共和国证券法》（修订）释义，李飞主编，法律出版
社出版，2005年版。

4、《中华人民共和国保险法》释义，吴定富主编，中国财政经济出
版社出版，2009年4月第1版
                5、《最新保险法条文释义与案例解析》  周玉华编著 人民法院出版社出版，2009年4月第1版
执笔人：周香琳
审定人：于华江
                                        2011年4 月21 日制定（修订）
Commercial Law
1. Basic information

Course code: 12114450
Total teaching hours: 64
Credits: 4
Type of the course: (compulsory or elective)：compulsory
Teaching terms: (spring, summer or autumn)：spring,
Owner of the course: (Teaching group, department, college)：department, college. 
Majors applicable: Law. 
Prerequisites: jurisprudence; civil law
Person in charge of the course:  Zhou  Xianglin.
2. Course description 

Commercial Law is the compulsory course for law students. Students can understand and handle current regulations, basic rules, and methods of execution after attending this course. Students can make advance knowledge and viewpoints about concrete problems of Commercial Law. This course includes Commercial  Law  Overview(Commercial  summary, Commercial Relations, Business Registration, Business Name and Business books)， law of negotiable instrument (Overview of Bills and Negotiable Instruments Law, The legal relationship  of  bills,  Defects   of  bills, Defense  of  bills, Loss   of  bills, Aging   of  bills, bill of exchange, Cashier's check  and  Check)， Securities  Law(The basic concepts of the Securities  law, Overview of the Securities Law, Securities market regulatory system, Security Issue System, Securities trading system,  Acquisition system of listed companies, Stock exchange, Securities registration and clearing institution,  Securities companies, Securities firms  and  Securities law liability system  ). Insurance Law(Overview of insurance and insurance law, Definition and classification of insurance contracts, Subject and object of the insurance contract, The content of insurance contracts, Insurance contracts concluded, The implementation and interpretation of insurance contracts, Changes, rescission,  suspension and termination in the insurance contract Changes, rescission, suspension and termination in the insurance contract, Property insurance contracts, Life Insurance Contract, insurance  industry  Law ) 
The most  important part of  this  course   is   Commercial  Law，basic theory of  Bill  and   Bill  Law, Bills of Exchange；Promissory Notes, Cheques, basic theory and regulation of  Securities  and  Securities  Law, The contents of the insurance contract,   By studying this course the students should master basic concepts and theories  of Commercial  Law.
3. Design of each teaching section
(1) The main contents of each teaching section, basic requirements, and  teaching hours (62 hours):
Commercial  Law  Pandect
Chapter 1  Commercial  summary(1 hour);
Definition   about  “Commerce”， concept  and   feature of Commerce  Law, adjustment  target  of  Commerce  Law, Development  of  Commerce  Law, China's Commercial Legislation, Commercial relations with other legal departments, The basic principles of commercial legislation
Chapter 2  Commercial Relations (0.5 hours)
Overview of the Commercial relationship; Commercial Subject; Business Conduct
Chapter 3   Business Registration(0.5 hours)
Overview of Commercial Registration; The type and effectiveness of Commercial;  Registration; Commercial registration procedures
Chapter 4   Business Name(0.5 hours)
Overview of business name;  Selected business name; Right of  business name  and its  protection.  

Chapter 5   Business books (0.5 hours)
Overview of business books; The type of business books; Commercial book of records approach; Custody of business books
negotiable instruments law
Chapter 1  Overview of Bills and Negotiable Instruments Law (4 hours);
Overview of the bills
Overview of Negotiable Instruments

Chapter 2  The legal relationship  of  bills  (2 hours)

The legal relationship  of  bills;
The legal relationship  of  non-bills;

Chapter 3   Defects   of  bills (2 hours)
Chapter 4   Defense  of  bills (1 hour)

Chapter 5   Loss   of  bills (0.5 hours)

Chapter 6   Aging   of  bills (0,5 hours)

Chapter 7   bill of exchange (8 hours)

Chapter 8   Cashier's check (2 hours)

Chapter 9   Check (2 hours)
Securities  Law
Chapter 1  The basic concepts of the Securities  law (2 hours);
The meaning and classification of securities

Features and functions of securities
Chapter 2  Overview of the Securities Law;(2 hours)

Securities Legislation Overview

The concept  and adjustment object of the Securities Act 
Sources of law Securities Law

The basic principles of securities law
Chapter 3   Securities market regulatory system (1 hour)

Chapter 4   Security Issue System (4 hours)

The basic concept of the issuance of securities

Securities Issuance;
Issuance of shares;
Bonds issued;
Public information of  securities issued;
Securities underwriting
Chapter 5  Securities trading system (6 hours)

Overview of the securities trading system;
The stock market and conditions;
Securities Listing Process;
Listed securities trading procedures;
The general rules the Securities and Exchange;
Continuous disclosure;
Chapter 6  Acquisition system of listed companies (2 hours)

Chapter 7   Stock exchange (0.5 hours)

Chapter 8   Securities registration and clearing institution (1 hour)

Chapter 9   Securities companies and securities firms (1 hour)
Chapter 10   Securities law liability system (1.5 hours)
Overview of securities law liability system;
Law  liability of insider trading;
Law  liability for false statements;
Law  liability  of  market manipulation and fraud for the customer
Insurance  Law
Chapter 1  Overview of insurance and insurance law (2 hours);
SectionⅠInsurance Overview
Section ⅡInsurance Law Overview
Chapter 2  Definition and classification of insurance contracts(1 hour)
SectionⅠThe definition and characteristics of the insurance contract

Section ⅡThe basic classification of insurance contracts
Chapter 3   Subject and object of the insurance contract (1 hour)

Chapter 4   The content of insurance contracts (0.5 hours)

Chapter 5  Insurance contracts concluded (0.5 hours)

Chapter 6  The implementation and interpretation of insurance contracts (2 hours)
SectionⅠ The performance of insurance contracts

SectionⅡcompensation  and  settlement of claims
Section Ⅲ  The interpretation of insurance contracts
Chapter 7   Changes, rescission, suspension and termination in the insurance contract, (1 hour)

Chapter 8   Property insurance contracts (4 hours)

SectionⅠProperty insurance definition and scope of the contract
SectionⅡ Classification of property insurance contracts
Section Ⅲ  System of Subrogation   of   property insurance contract 
Section Ⅳ Abandonment  system  of  Property insurance contract
Chapter 9   Life Insurance Contract (3 hours)

SectionⅠThe concept and classification of life insurance
SectionⅡCommon terms of  life Insurance contract
Section Ⅲ  Life insurance benefit payments
Chapter 10   insurance  industry  Law (1 h)

SectionⅠInsurance Company
SectionⅡSupervision and management of the insurance industry
(2) The contents and requirements of the sections of experiments and internship(2 hours): 
    To Visit the Ministry of securities companies and securities   business,    Invite securities expert on-site seminars,
To help students understand and  comprehend the securities, knowledge    of securities law and securities law practice.
4. Teaching materials or references: 
Teaching materials: 《Commercial Law》，    editored  by Qin Youtu，   Higher Education Press,  February 2008, the second edition  
Main references: 
1.《Commercial Law》editored by  Zhu  Yikun, Peking university press,  Peking university press,2006 edition
    2.《Negotiable Instruments Law Guide》, editored   by  Xu  Xuelu,    Capital University of Economics Press, 2002 edition

    3. 《Paraphrase  of The people's republic of china's securities  law of the revised    definition》，  editored   by  Li  Fei,  Law Publishing   House,2005 edition.
    4. 《Paraphrase  of   The people's republic of  china      in insurance  law》, editored by Wu Dingfu, Paraphrase, 2009 april the first edition.
    5. 《The latest interpretation of the  provisions of    Insurance  Law and Case Analysis》editored by  Zhou  Yuhua,  People's Court Press,    April 2009 1st Edition

Written by:     Zhou Xianglin
Authorized by:  ZhouChao
Composed on  21 April 2011 (Amendment)
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