宪法学
一、
课程基本情况

课程中文名称： 宪法学                             

课程编号：12113710
课程总学时：48
课程学分：3

开课学期：春      

开课单位：（人文与发展学院  法律系）

适用专业：法学

所需先修课：法理学

课程负责人：高瑞琴

二、课程内容简介
宪法学是研究宪法这一特殊社会现象的法律科学。宪法是国家的根本大法，是人们

行为的基本法律准则，是其他法律、法规赖以产生、存在、发展和变更的基础和前提条件，是一个国家法律制度的基石，它处于一个国家独立、完整和系统的法律体系的核心，其任务在于使学生较为熟练地掌握宪法的基本理论和我国宪法制度培养宪政意识，明确宪法在我国依法治国中的作用。通过对我国的宪法制度、宪法理论的学习，使学生在学习理解宪法基本知识的同时，更好的掌握宪法这一特殊社会现象所具有的一些本质和规律，尤其是宪法作为根本法的法律特征以及法律作用。

三、各部分教学纲要

课堂讲授部分教学内容要点、基本要求及学时数

��第一章   绪论 

  第一节    宪法的研究对象（2学时）

掌握宪法学的研究对象与研究范围，了解宪法学的历史发展、学科地位与学科体系以及编写本教材的基本思路，熟悉宪法学的研究方法和意义。

第二节  宪法的基本概念（2学时）

掌握宪法的概念、本质和分类，了解宪法的历史发展，掌握宪法制定权的概念和制定机关，熟悉宪法的制定程序。

第三节  宪法的基本原则（2学时）

掌握宪法基本原则的概念和内容（人民主权原则、基本人权原则、权力制约原则、法治原则），熟悉宪法基本原则的特征，并能对各种原则作出比较。

  第二章   宪法的基本内容 

  第一节    宪法的形式和结构（4学时）

 掌握宪法形式和宪法结构的概念，了解宪法形式的内容和我国的宪法结构， 并能够 区     分  宪法形式和宪法结构。

    第二节  宪法规范（4学时）
掌握宪法规范的概念，熟悉宪法规范的特点（政治性、组织性与限制性、最高性、稳定性与适应性、制裁性、历史性与概括性）和分类，并能在此基础上明确宪法规范的效力，了解宪法规范变动的主要形式（宪法破坏、宪法废除、宪法侵害、宪法停止）。

第三节   宪法关系（2学时）

掌握宪法关系的概念，熟悉其特征，在此基础上了解宪法关系的主体、内容、客体，

第四节    宪法的基本价值（2学时）

宪法的基本价值和宪法的作用（规范作用、社会作用），培养学生的宪法观念，了解宪法文化，宪政的概念，讲述宪法与宪政的关系，在此基础上致力于中国特色的社会主义宪政建设。

第三章   国家的基本性质 

第一节   国家性质（3学时）

本章在阐述国家性质一般理论的基础上，指出国家政权的阶级归属和我国的国家性质，并进一步讲解了国家的基本经济制度和基本文化制度。

第二节   政权组织形式（3学时）

介绍政权组织形式的一般理论，着重讲述我国的人民代表大会制度和基层群众性自治制度，阐述国家结构形式的基本理论，要求学生掌握三权分立原则和联邦制，了解其他国家结构形式，明白我国的国家结构形式，掌握民族区域自治和特别行政区制度，了解国家象征的内容。

�  第四章   公民的基本权利和基本义务 (4学时)

阐释公民基本权利和义务的概念，介绍了公民权利与国家权力的关系，以及如何保   障公民的基本权利和自由、区分公民的基本权利和自由，阐述公民的基本权利（平等权、选举权和被选举权、政治自由、批评、申述、控告或者检举的权利、人身自由和信仰自由、公民的社会经济、教育和文化方面的权利）和公民的基本义务（维护祖国统一和民族团结、保守国家秘密等）。

第五章   选举制度 (6学时)

本章重点介绍了选举制度的概念和选举制度的基本原则（选举权的平等性原则、选举权的普遍性原则、直接选举和间接选举并用原则、无记名投票原则、差额选举原则、选举权利保障原则）以及选举所应遵循的程序和对代表的监督和罢免。

  第六章  国家机构和政党制度 (4学时) 

    重点学习国家结构的概念，了解其他国家机关的一般知识（代议机关、行政机关、审判和检察机关和军事领导机关），介绍政党与政党制度的一般理论，并在此基础上使学生了解我国的政党制度是共产党领导下的多党合作制。

   第七章  宪法的实施、解释和修改 (6学时)、

本章重点阐述了宪法实施的概念，介绍了宪法实施的原则（最高权威性原则、民主原则、合法原则、程序原则、稳定原则、发展原则等），阐述了宪法实施的外部条件和自身条件，介绍了实施的保障体制（由司法机关、立法机关、专门机关负责保障宪法实施的体制）和宪法实施保障的基本方式（事先审查、事后审查、附带审查、提请审查、起诉审查）以及我国的宪法实施保障机制。阐述宪法解释概念的前提下，指出宪法解释的对象、必要性、分类和宪法解释的机关（国家元首解释制、立法机关解释制、特级机关解释制等）并重点介绍了宪法解释的原则和方法，明确宪法修改的涵义和修改宪法的必要性，了解宪法修改的限制（内容和时间）、方式（全面修改、部分修改、无形修改）
和宪法修改的程序（提案→先决投票→公告→议决→公布）。

四、教材及主要参考书

教材：

《宪法》，周叶中主编，高等教育出版社，北京大学出版社，2000年12月第一版。

参考书：

《宪法》，许崇德主编，中国人民大学出版社，1999年10月第一版。

沈宗灵主编：《法理学》，高等教育出版社1994年版。

李龙著：《宪法基础理论研究》，武汉大学出版社1994年版。

蒋碧昆主编：《宪法学》（修订本），中国政法大学出版社1997年版。

刘茂林主编：《宪法教程》，法律出版社1999年版。

孙笑侠主编：《法理学》，中国政法大学出版社1996年版。

其他

执笔人：高瑞琴
审定人：于华江
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1、Basic Course
Course code:12113710
Total period: 48（lecture:48; experimentation:0; computing:0; practice:0,）

Credit hour: 2

Semester: Autumn

Course Unit: Depart of law, College of humanity and development

Suited specialty: Law

Precurrent course:  Jurisprudence

Course principal: Gao ruiqin
2、Course Introduction
Constitution is one of the core courses for law students. The Constitution as the fundamental law, is basic legal norms and the basis and precondition for other laws and regulations. Constitution is the cornerstone of a country’s legal system. The course would make students grasp the basic theory of the Constitution, forms the sense of the Constitution and make clear the function of Constitution in the rule of law in our country. Through the study on our constitutional system and the Constitution heory, students would understand the basic knowledge of the Constitution with a better grasp of the Constitution, in particular the function and characteristics of constitution as the basic law .
3、The outline of the teaching
Teaching content elements, the basic requirements and the number of hours
Chapter1 Introduction
Section I study the Constitution (2 hours)
Master the Constitution of the research object and scope of the study, to understand the historical development of constitutional law, subject status and disciplinary system and the preparation of the basic ideas of this materials are familiar with the Constitution and the significance of research methods
Section II of the Constitution's basic concepts (2 hours)
Grasp the concept of the constitution, nature and classification, to understand the historical development of the constitution, the constitution-making power to grasp the concept and development agencies, are familiar with the constitution making process.
Section III the basic principles of the Constitution (2 hours)
Grasp the concept of basic constitutional principles and content (the principle of popular sovereignty, fundamental human rights principles, the principle of power restriction, the rule of law principles), are familiar with the characteristics of the basic principles of the Constitution, and to compare the various principles.
Chapter2 The basic content of the Constitution
Section I of the form and structure of the Constitution (4 hours)
Grasp the structure of the Constitution and constitutional form of the concept, understand the constitutional form of content and structure of our Constitution, and to distinguish between constitutional forms and constitutional structure.
Section II of the constitution of (4 hours)
Grasp the concept of constitutional norms, constitutional norms are familiar with the characteristics of (political, organizational and restricted to a maximum, stability and adaptability, sanctions, historical and general) and classification, and on this basis explicitly in the Constitution The effect of norms, to understand the major changes in the form of constitutional norms (Constitution damage, abolished the Constitution, constitutional violations, constitutional stop).
Section III Constitutional Relations (2 hours)
Grasp the concept of the constitutional relationship, familiar with its characteristics, based on the understanding of the Constitution in relation to this subject, content, object,
section IV Basic values of the Constitution (2 hours)
Constitution of the fundamental values ​​and constitutional role (normative role, social role), students of constitutional concepts, understanding of constitutional culture, the concept of constitutional government, about the relationship between the Constitution and constitutional, on the basis of commitment to constitutional construction of socialism with Chinese characteristics .
Chapter3 The basic nature of the State
Section I The nature of State (3 hours)
This chapter describes the general nature of the State based on the theory that ownership of state power and the class nature of our country, and further explained the country's basic economic system and the basic culture system.
Section II Organizational form of regime (3 hours)
Describes the general theory of political organization, highlighted the plight of China's people's congress system and the grass-roots mass self-government system, describes the basic theory of national structure, requiring students to master the principle of separation of powers and federalism, learn about other forms of state structure, to understand our The national structure, master of regional ethnic autonomy and the SAR system, to understand the content of national symbols.
Chapter4 The basic rights and basic obligations (4 hours)
Interpretation of basic civil rights and obligations of the concept, introduced the civil rights and the relationship between state power and how to protect the fundamental rights and freedoms of citizens, the distinction between fundamental rights and freedoms of citizens to explain the basic rights of citizens (equal rights, the right to vote and stand for election , Political freedom, criticism, representations, charges or exposures of the rights, personal freedom and freedom of belief, the citizens of socio-economic, educational and cultural rights) and the basic obligations of citizens (national reunification and national unity and keeping state secrets, etc.) .
Chapter5 Electoral system (6 hours)
This chapter highlights the concept of the electoral system and electoral system, the basic principles (the principle of equal suffrage, the principle of the universality of suffrage, direct elections and the indirect election and use the principle of secret ballot principle, the principle of competitive elections, electoral rights protection principles) and the election The procedure to be followed and on behalf of the monitoring and removal.
Chapter6 National institutions and political party system (4 hours)
Focus on learning the concept of state structures to understand the general knowledge of other state organs (representative institutions, the executive, the judiciary and prosecution authorities and the military leadership), political parties and party systems introduce the general theory, and on this basis so that students understand our Party system under the leadership of the Communist Party of multi-party cooperation system.
Chapter7 Enforcement of the Constitution, interpretation and amendment (6 hours)
This chapter focuses on the concept of implementation of the constitution introduced the principle of implementation of the Constitution (the highest authority of the principles, democratic principles, legal principles, procedural principles, the principle of stability, development principles, etc.), describes the implementation of the Constitution of the external conditions and their own conditions, introduced The implementation of the security system (by the judiciary, legislature, specialized agencies responsible for safeguarding the institutional implementation of the constitution) and the implementation of the Constitution guarantees the basic method (pre-review, after review, collateral review, brought to review the prosecution review) and the implementation of the constitution of our country Protection mechanism. Explained the concept of constitutional interpretation under the premise that the object of constitutional interpretation, necessity, classification and interpretation of the Constitution of the organ (head of state to explain the system, the legislature to explain the system, authorities interpret the premium system, etc.) and focuses on the principles of constitutional interpretation and , Explicit meaning of the constitutional amendment and the need to amend the constitution to understand the limits constitutional amendment (content and time), mode (full modify, partially modified, invisible changes) and the constitutional amendment process (pre-vote proposal → → Announcement → resolved → announced).
4、Major reference materials
Materials:
"Constitution", editor ZhouYeZhong, Higher Education Press, Beijing University Press, December 2000 edition.
Reference:
"Constitution", edited by Xu Chongde, Renmin University of China Press, October 1999 edition.
Shen Zongling editor: "jurisprudence", Higher Education Press, 1994.
Li Long was: "Basic Theory of the Constitution", Wuhan University Press, 1994.
Jiang Bikun editor: "Constitution"(as amended), China University of Political Science Press, 1997.
Liu Maolin editor: "Constitution Tutorial ", Law Press, 1999.
Sun Xiaoxia editor: "jurisprudence", China University of Political Science Press, 1996.
Other
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