海商法

一、课程基本情况
课程编号：12114510
课程总学时：24
课程学分：1.5
课程分类：选修
开课学期：秋
开课单位：人文与发展学院法律系 
适用专业：法学
所需先修课：民法
课程负责人：王小龙

二、课程内容简介
海商法学是法学专业学生应当学习和掌握的骨干课程，主要任务在于让学生对我国的海商立法发展现状有明晰的认识并能够简单处理典型的海商事案件。本课程以海事关系为核心，由船舶物权、船员、海事合同、船舶碰撞、海难救助、共同海损、海事赔偿、诉讼时效等八部分组成。船舶物权部分的主要内容有：船舶所有权、船舶抵押权、船舶优先权、船舶留置权。船员部分的主要内容有：船员和船长。海事合同部分的主要内容有：海上货物运输合同、海上旅客运输合同、海上拖航合同、船舶租用合同及海上保险合同。船舶碰撞部分的主要内容有：过失碰撞、船舶碰撞损害赔偿等。海难救助部分的主要内容有：海难救助成立的要件、救助报酬和有关的国际公约。共同海损部分的主要内容有：共同海损的表现形式、共同海损与当事人过失的关系、共同海损时限与担保、共同海损理算等。海事赔偿部分的主要内容有：船舶油污损害赔偿、船舶燃油污染损害赔偿、船舶运输有毒有害物质污染损害赔偿以及海事赔偿责任限制。诉讼时效部分的主要内容有诉讼时效的主要规定以及诉讼时效的中止和中断等。本课程中船舶物权和海上货物运输合同部分是重点，船舶碰撞、海难救助、共同海损和海事赔偿具有一定理论难度。本课程注重理论和实践相结合，既研究现实海事立法、司法和航运实践问题，又对海商法中的一些重大理论问题加以探讨。本课程注意吸收国内外在海商法方面的最新研究成果，反映国际国内海事立法的最新特点和趋势。

三、各部分教学纲要
1、课堂讲授部分教学内容要点、基本要求及学时数等。
第一章绪论（1学时）
介绍海商法的概念、海商法的形式、海事法律规范、海事法律关系以及海商法的历史发展。
第二章船舶物权（1学时）
重点介绍并分析船舶所有权、船舶抵押权、船舶优先权和船舶留置权。
第三章船员（2学时）
简要介绍船员的规定和船员劳动合同并讲解船长的职能。
第四章海上货物运输合同（4学时）
重点分析提单的规定，注意和国际经济法的有关内容相结合，讲解海运单、电子提单、海上货物运输国际公约、水路货物运输合同、航次租船合同以及国际货物多式联运合同。
第五章海上旅客运输合同（2学时）
讲解海上旅客运输合同当事人的主要权利和义务以及海上旅客运输法规与国际公约。
第六章海上拖航合同（2学时）
简要评析海上拖航合同并讲解海上拖航合同当事人的主要权利和义务。
期中考试，指导论文写作（2学时）
第七章船舶租用合同（2学时）
讲解并评析定期租船合同、光船租赁合同和船舶租购合同。
第八章船舶碰撞（2学时）
讲解船舶碰撞的概念与种类，重点分析过失碰撞、船舶碰撞损害赔偿以及船舶碰撞造成油污损害的赔偿问题。
第九章海难救助（2学时）
讲解海难救助成立的要件、救助报酬和有关的国际公约。
第十章共同海损（2学时）
讲解共同海损的表现形式、共同海损与当事人过失的关系、共同海损时限与担保以及共同海损理算。结合实践介绍并评价共同海损理算规则与共同海损制度的发展趋势。
复习全书内容并答疑（2学时）


2、实验、实习部分教学内容与要求：无

四、使用教材或主要参考书：
教材：
主要参考书：
执笔人：王小龙
审定人：于华江
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Maritime Law
1. Basic information
Course code: 12114510
Total teaching hours: 24 , among which 32 hours for lectures, 0 hours for experiments, 0 hours for on-line teaching.  
Credits: 1.5
Type of the course: elective
Teaching terms: autumn
Owner of the course: Department of law, College of humanity and development
Majors applicable:  law
Prerequisites: Civil law
Person in charge of the course:  Wang Xiaolong
2. Course description 
Maritime Law is the core curriculum that law school students should study and master. The main task is to enable the students understand clearly the development status of China's maritime legislation and handle the typical maritime case. The core of this course is maritime relation, including eight components: shipping Interests, crew, the marine contract, ship collisions, salvage, general average, marine compensation and litigation spent. The main contents of shipping interests are ship ownership, ship mortgages, Maritime Liens and shipping liens. The main part of the crew is as follows: the crew and the captain. The main contents of the marine contract are the contract of carriage of goods by sea, the contract of carriage of passenger by sea, contract of sea towage, ship leasing contract and maritime insurance contract. The main contents of ship collision are fault collisions and ship collision damages. The main contents of salvage are the establishment of the salvage, compensation of assistance and the relevant international conventions. The main contents of general average are the form of general average, the relationship of the general average and the fault of the parties, general average time, general average security and common average adjusters, etc. The main contents of marine compensation are compensation for Oil Pollution Damage ship, ship fuel pollution damages Shipping transport of toxic substances pollution damages and Limitation of Liability for maritime claims. The main contents of limitation of action are the main provisions of the Limitation of Action and the suspension and interruption. Shipping Interests and the contract of carriage of goods by sea are the key part of this course. Ship collision, salvage, general average and marine compensation have certain theoretical difficulties. The course focuses on theory and practice, and students need study maritime legislation, judicial practice, shipping and explore major theoretical issues. The course will include the latest research results of maritime law both in domestic and abroad.
3. Design of each teaching section
(1) The main contents of each teaching section, basic requirements, and teaching hours 
Chapter1: Introduction (1 teaching hours)
Introduced the concept of maritime law, maritime law in the form of maritime laws and regulations, maritime legal relations and the historical development of maritime law.
Chapter2:Title of ship (1 teaching hour)
Highlights and analysis of ship ownership, ship mortgage, maritime liens and ship lien.
Chapter3:Crew (2 teaching hours)
Brief the crew and the crew of the labor contract provisions and explain the functions of the captain.
Chapter4: Contract of Carriage of Goods by Sea (4 teaching hours)
Key provisions of the bill of lading, attention and the contents of international economic law combined to explain the sea single, electronic bills of lading, the International Convention on the transport of goods by sea, the contract of carriage of goods by sea, voyage charter and international multimodal transport of goods contract.
Chapter5: Contract of carriageof passengers by sea (2 teaching hours)
Contract of Carriage of Passengers explain the main rights and obligations of the parties and sea passenger transport regulations and international conventions.
Chapter6: Contract of sea towage (2 teaching hours)
Review and Assessment sea towage and offshore towage explain the main rights and obligations of the parties.
Mid-term exam, essay writing guide (2 teaching hours)
Chapter7: Charter parties (2 teaching hours)
Explanation and comments on time charter contracts, lease contracts and ship bareboat hire purchase contract.
Chapter8:Collision (2 teaching hours)
Explain the concept and types of collision, focusing on analysis of fault collision, ship collision and the collision caused the issue of compensation for oil pollution damage.
Chapter9:Salvage (2 teaching hours)
Set up to explain the elements of salvage, salvage and related international conventions.
Chapter10: General Average (2 teaching hours)
To explain the manifestation of the general average, general average and the relationship between the parties at fault, time and guarantees as well as general average adjustment of general average. Introduced with practice and to evaluate the general average rules and the development trend of the general average system.
Review of book content and Q & A (2 teaching hours)朗读
显示对应的拉丁字符的拼音
 
字典
1. 名词
1. theory
2. essay
3. view
4. statement
2. 动词
1. discuss
2. talk
3. determine
3. 介词
1. in terms of
4. 后缀
1. -ism

朗读
显示对应的拉丁字符的拼音
 

 (2) The contents and requirements of the sections of experiments and internship: none
4. Teaching materials or references:
Teaching materials:"Maritime", written by Si Yuzhuo, Law Press, 2003, Beijing.
References: "Private International Law", Written by Li Shuangyuan, Wuhan University Press, 1986.
字典
1. 名词
1. shipping
2. boats and ships

Composed on 2011.4.20
Written by:   WangXiaoLong
Authorized by: ZhouChao
[bookmark: _GoBack]






