
证据法学
1、 课程基本情况
课程编号：12140560
课程总学时：16，
课程学分：1
课程分类：选修      

开课学期：春          
开课单位：人文与发展学院  法律系 
适用专业：法学
所需先修课：刑事诉讼法学；民事诉讼法学
课程负责人：瓮怡洁
2、 课程内容简介（包括课程性质、任务、主要内容、重点及深度等，字数约300-500字）
证据法学是高等学校法学专业的重要课程，本课程的内容有：证据制度概述；证据的种类；证据的分类；证据的收集、审查和判断；证据规则；证明责任；证明对象；证明标准。本课程主要有以下特点：1、以现行诉讼法及有关司法解释为依据，系统地叙述了我国证据制度；2、坚持理论与实践相结合，及阐述了证据制度的基本理论，同时有密切联系法律实践；3、立足中国证据制度，借鉴外国立法、司法实践经验，并注意与联合国人权公约中的证据制度的规定相协调。

三、各部分教学纲要

1、课堂讲授部分教学内容要点、基本要求及学时数等。
第一章 证据概述 （2学时）

证据的概念和特点；证据法的价值。
第二章 证据的种类（2学时）

物证；书证；证人证言；当事人陈述；鉴定结论；勘验、检查笔录；视听资料。
第三章 证据的分类（2学时）

直接证据和间接证据；原始证据和传来证据；有罪证据和无罪证据；本证和反证；言词证据和实物证据。
第四章 证据的审查判断规则（2学时）

物证的审查判断规则；书证的审查判断规则；证人证言的审查判断规则；当事人陈述的审查判断规则；鉴定结论的审查判断规则；勘验、检查笔录的审查判断规则；视听资料的审查判断规则。
第五章 证明概述（2学时）

证明的概念；证明制度的基本理论。
第六章 证明对象（2学时）

实体性事实；程序性事实；证据事实；司法认知；自认；推定。
第七章 证明责任（2学时）

证明责任的层次；刑事诉讼、民事诉讼、行政诉讼中证明责任的分配。
第八章 证明标准（2学时）�
证明标准的概念和意义；证明标准的层次。
2、实验、实习部分教学内容与要求：
  无实验课程

四、使用教材或主要参考书：（教材名称、主编人、出版社、出版时间及版次）
教材：江伟：《证据法学》，法律出版社2004年版。

执笔人：瓮怡洁
审定人：于华江
                                      2011年4月10日制定
Evidence law
1. Basic information

Course code: 1211120
Total teaching hours:16, among which 16 hours for lectures, 0 hours for on-line teaching.  
Credits: 1
Type of the course: elective
Teaching terms: spring
Owner of the course: Law Department, College of Humanities and Development
Majors applicable: law 
Prerequisites: criminal procedure law; civil procedure law
Person in charge of the course: Weng Yijie
2. Course description 

Evidence law is an important course for law students. The basic contents of this course include: concept of evidence law, type of evidence, classification of evidence, gather of evidence, censor of evidence, estimation of evidence, rule of evidence, burden of proof, range of proof standard of proof. The characteristics of this course are as follows: 1.based on current procedure law and relevant judicial interpretations, to outline our system of evidence law systematically; 2.sticking to combine theory with practice, to elaborate basic theories of evidence law; 3.based on Chinese system of evidence law, to learn foreign legislation and practical justice, and to coordinate with evidence guidelines of covenants on human rights of U.N.

3. Design of each teaching section

(1) The main contents of each teaching section, basic requirements, and teaching hours 
  Chapter 1   Instruction of evidence law     (2 hours)

  Concept and characteristic of evidence law; value of evidence law.
  Chapter 2   Type of evidence   (2 hours)
  Material evidence; documentary evidence; testimony of witnesses; statements of the parties; expert conclusions; records of inspection; audio-visual material.
Chapter 3   Classification of evidence    (2 hours)
  Direct evidence and indirect evidence; original evidence and derivative evidence; guilty evidence and non-guilty evidence; assertive evidence and contrary evidence; oral evidence and material evidence.
Chapter 4   Censor and estimation of evidence    (2 hours)
  Censor and estimation of material evidence; censor and estimation of documentary evidence; censor and estimation of testimony of witnesses; censor and estimation of statements of the parties; censor and estimation of expert conclusions; censor and estimation of records of inspection; censor and estimation of audio-visual material.
  Chapter 5   Instruction of proof    (2 hours)
  Concept of proof; fundamental rational of prove; 
Chapter 6   Range of proof   (2 hours)
Substantial evidence; procedural evidence; evidence fact; judicial cognizance; confession; construction.
Chapter 7    Burden of proof    (2 hours)

Levels of burden of prove; distribution of burden of prove in criminal procedure, civil procedure and administrative procedure. 

Chapter 8    Criterion of proof    (2 hours)
Concept and value of criterion of prove; Levels of criterion of prove.
(2) The contents and requirements of the sections of experiments and internship: 
4. Teaching materials or references: 

Teaching materials:“Evidence law”,chief editted  by Jiang Wei, published by legal press, 2004.
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