侵权法

1、 课程基本情况
课程编号：12112320
课程总学时：  32 ，（对于包含讲课32学时、实验或上机的课程0学时）

课程学分：2
课程分类：必修          

开课学期：春       
开课单位：人文与发展学院法学系    
适用专业：法学
所需先修课：民法
课程负责人：肖鹏

2、 课程内容简介
侵权行为法是高等院校法学专业的主干课程。本课程的主要内容包括：侵权行为法的概述、侵权行为法的归责原则、侵权行为的构成要件、共同侵权行为、承担侵权的民事责任方式与民事制裁方式、抗辩事由、过错侵权、无过错侵权、。
本课程主要有以下特点：1、以现行侵权行为法及有关司法解释为依据，系统地叙述了我国侵权行为法制度；2、坚持理论与实践相结合，及阐述了侵权行为法的基本理论，同时密切联系法律实践；3、立足中国侵权行为法，并借鉴外国立法、司法实践经验。
三、各部分教学纲要

1、课堂讲授部分教学内容要点、基本要求及学时数等。
第一章  侵权责任概述（2学时）

侵权行为与侵权责任的概念和特征，侵权行为的分类。
第二章  侵权行为法的归责原则（2学时）

侵权行为归责原则的概念与体系，过错责任原则，无过错责任原则。
第三章  一般侵权行为的构成要件（6学时）

一般侵权行为构成要件概述，行为，损害事实，因果关系，过错。
第4章  共同侵权行为与责任（2学时）

共同加害行为与责任，共同危险行为与责任，无意思联络的数人侵权行为与责任。
第5章 各类侵权责任（18学时）
国家机关工作人员职务侵权行为，产品责任，高度危险作业致人损害责任，环境污染致害行为，地面施工致人损害的责任，建筑物或者其他设施致人损害的责任，饲养动物致人损害的责任，无民事行为能力、限制民事行为能力人致人损害的责任，医疗侵权责任，道路交通事故责任，违反安全保障义务致人损害责任，校园中的侵权责任，雇佣关系的侵权责任。
第六章  侵权责任的承担（6学时）
侵权责任的形式及其运用，侵权损害赔偿，侵权损害赔偿与人身损害赔偿，精神损害赔偿，侵权责任的免责事由，违约责任与侵权责任的竞合。
2、实验、实习部分教学内容与要求：
无
四、使用教材或主要参考书：
魏振瀛主编：《民法（第三版）》，高等教育出版社、北京大学出版社2007年7月版。

执笔人：肖鹏
审定人：于华江
                                      2011年  4 月  20日制定
Tort Law
1. Basic information

Course code: 12112320
Total teaching hours: __32_, among which__32____ hours for lectures, _0__ hours for experiments, __0___hours for on-line teaching.  
Credits: 2
Type of the course: compulsory 
Teaching terms:spring
Owner of the course: Depart of law, College of humanity and development 
Majors applicable:  law
Prerequisites: Civil Law
Person in charge of the course:  Xiao Peng
2. Course description 

Tort law is a core course for law students. The basic contents of this course include: the overview of tort law, doctrine of liability fixation of tort law, constitutive requirements of tort, the civil liability and civil restriction of tort, fault tort and non-fault tort.

The characteristics of this course are as follows: 1.based on current tort law and relevant judicial interpretations, to outline our system of tort law systematically; 2. to elaborate basic theories of tort law and combined with legal practice;3. based on Chinese system of tort law, to view the experience of foreign legislation and practical justice.
3. Design of each teaching section

(1) The main contents of each teaching section, basic requirements, and teaching hours 
Chapter 1 Introduction(2 teaching hours)

1. The concept and juristic characteristics of torts and tort liabilities
2. Categories of tort
Chapter 2 Imputation Principles of Tort liability (2 teaching hours)

1. The concept and system of the principles 

2. Liability for fault
3. Liability without fault
Chapter 3 Constitutive Elements of Torts (6 teaching hours)

1. Introduction 

2. Violations of legal duty
3. Actual losses or damages

4. Causal connection between tortuous conducts and damages

5. fault
Chapter 4 Joint Tort (2 teaching hours)

1. Joint injurious act
2. Joint dangerous act
3. Several concurrent tort
Chapter 5 Particular Tortious Activities (18 teaching hours)

1. Introduction 
2. Encroachment of state organs or its personnel
3. Encroachment caused by defective products
4. Encroachment caused by greatly hazardous operations
5. Encroachment caused by pollution
6. Encroachment caused by constructions
7. Encroachment caused by working objects

8. Encroachment caused by domesticated animals
9. Encroachment by persons without or with limited capacity for civil conduct

10. Medical malpractice corresponding liabilities

11. Road-traffic accidents and corresponding tort liabilities
12. Breach of security-and-protection-duty and corresponding tort liabilities
13. Torts on campus and corresponding liabilities

14. Vicarious liabilities of employer

Chapter 6 Remedies (6 teaching hours)

1. The concept and characteristics of tort liability and application of remedy methods
2. Compensation for damages, the most important remedy method 
3. Compensation for damages to property, compensation for personal damages
4. Emotional damages

5. Reasons for counterargumens

6. Coincidence of tortuous liability and other civil liability 
(2) The contents and requirements of the sections of experiments and internship: none
4. Teaching materials or references: 

  Han Depei ed. "International Private Law (Third Edition) ", Higher Education Press, Peking University Press, July 2007 edition.
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