
土地法

1.   课程基本情况
课程编号：12132540
课程总学时： 32，（对于包含讲课、实验或上机的课程请分别注明相应的学时数）
课程学分：2
课程分类：选修
开课学期：秋学期
开课单位：人文与发展学院法学系    
适用专业：法学及全校各专业
所需先修课：民法，经济法
课程负责人：徐学英

1.   课程内容简介（包括课程性质、任务、主要内容、重点及深度等，字数约300-500字）
本课程属于法学专业选修课及全校选修课。本课程力图通过教学,使学生了解和掌握土地法基础知识,土地的所有权和使用权的类型和内容,建设用地及房地产的法律制度,土地管理法律制度.使学生具备处理一般土地法律纠纷的能力.
    本课程主要包括以下内容:第一部分,土地法基础知识.包括土地法的概念和特征;土地法的基本原则;土地法的渊源;土地法律关系概述等.第二部分,土地所有权.包括土地所有权的概述;土地所有权的类型和特征等.第三部分,土地使用权.包括土地承包经营权、建设用地使用权、宅基地使用权和地役权的概念、特征和内容等.第四部分,建设用地使用权的出让、转让、出租、抵押法律制度.第五部分,土地管理法律制度.包括土地利用总体规划法律制度,耕地保护法律制度,地籍管理法律制度,土地税费管理法律制度等.第六部分,土地行政调处与诉讼法律制度.第七部分,房地产法律制度概述.
   本课程的第四和第五部分是本课程的重点部分.
   本课程的深度为一般.


三、各部分教学纲要
1、课堂讲授部分教学内容要点、基本要求及学时数等。
 第一部分 土地法基础知识 3学时
    主要内容包括土地法的概念和特征;土地法的基本原则;土地法的历史和渊源,主要内容和作用.土地法律关系的概念,特征和分类;土地法律关系的构成;土地法律关系的产生,变更和消灭;土地法律关系的保护等.
    要求学生了解和掌握土地法的概念和特征;土地法的基本原则;土地法的渊源和主要内容.土地法律关系的概念,特征和分类;土地法律关系的构成;土地法律关系的产生,变更和消灭;土地法律关系的保护.要求学生对土地法的历史和作用有一定的了解.
第二部分 土地所有权 4学时
主要内容包括土地所有权的概念,特征和形态;国家土地所有权的概况;集体土地所有权的概况;集体农用地所有权的改革;土地相邻关系.
    要求学生了解并掌握土地所有权的概念,特征和形态;国家土地所有权和集体土地所有权的概念.要求学生了解集体农用地所有权改革的理论和学说.
  第三部分 土地使用权 6学时
主要内容包括土地使用权概述;土地承包经营权、建设用地使用权、宅基地使用权和地役权的概念、特征和内容.
    作为本课程的重点部分,要求学生了解并掌握以上内容.
第四部分 建设用地使用权的出让、转让、出租、抵押法律制度4学时
主要内容包括建设用地使用权的出让、转让、出租和抵押的条件、程序及相关合同的主要内容.
    作为本课程的重点部分,要求学生了解并掌握以上内容.
第五部分土地管理法律制度5学时
主要内容包括土地利用总体规划法律制度,耕地保护法律制度,地籍管理法律制度,土地税费管理法律制度等.
要求学生了解并掌握土地利用总体规划法律制度,耕地保护法律制度.要求学生了解地籍管理制度和土地税费管理法律制度.
第六部分 土地行政调处与诉讼法律制度 2学时
主要内容包括土地权属争议的概念,分类和解决程序;土地权属争议的管辖.土地行政复议的概念和特征;受案范围;土地行政复议机关和复议参加人;土地行政复议的程序.土地行政诉讼的概念,依据和原则;土地案件行政诉讼受案范围和土地案件诉讼管辖;土地案件行政诉讼程序.
要求学生了解并掌握土地权属争议的管辖;土地行政复议的受案范围,土地行政复议机关和参加人.土地行政诉讼的受案范围和诉讼管辖.其余部分,要求学生了解即可.
第七部分房地产法律制度概述 8学时
    主要内容包括房地产和房地产法的概述.房地产权属制度.房地产开发法律制度.房地产交易法律制度.房地产税费法律制度.物业管理法律制度.涉外房地产法律制度.房地产纠纷的处理.
    本部分不是本课程的重点课程.学生了解即可.

2、实验、实习部分教学内容与要求：(各实验名称、实验类型（演示/验证/综合/设计）、学时数、内容提要、实验室是否开放；实习内容要点、实习天数、实习报告的撰写要求等。)

 
四、使用教材或主要参考书：（教材名称、主编人、出版社、出版时间及版次）
 
  (一)使用的教材:
《土地法学》,张军连主编,中国农业大学出版社,2007年
  (二)主要参考书目:
 1.刘俊著:《中国土地法理论研究》,法律出版社,2006年,北京.
2.刘俊著:《土地权利沉思录》,法律出版社,2009年,北京.
3.孙毅等著:《建设用地使用权宅基地使用权》,中国法制出版社,2007年,北京.
4.朱道林著:《土地管理学》,中国农业大学出版社,2007年,北京.
5.李延荣等著:《房地产法》,中国人民大学出版社,2005年,北京.
   6.王卫国著:《中国土地权利的法制建设》,中国政法大学出版社,2002年,北京.
   7.崔文星著:《中国农地物权制度论》,法律出版社,2009年,北京.
执笔人：徐学英
审定人：于华江
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 1. Basic information
Course code: 12132540
Total teaching hours: __32__, among which___32___ hours for lectures
Credits: 2
Type of the course: elective
Teaching terms: autumn
Owner of the course: College of Humanities and Development studies,Department of Law
Majors applicable: law department and other departments
Prerequisites: civil law ,economical law
Person in charge of the course: XuXueying
2. Course description 

This course is one of the elective courses for the students of law department and other students in the university. By teaching, we try to make the students understand and master the basic knowledge of land law; the type and content of land ownership and land use right, the legal system for land for construction use and real estate, the legal system for and management etc. Make the students have the capacity to deal with the general dispute of land law. 
     This course includes the following contents: The first part---- basic knowledge of land law. Including the concept and feature of land law; the basic principles of land law; the source of land law; the legal relationship of land law and so on. The second part ---land ownership, including the summary of land ownership, types and feature of land ownership. The third part --- the concepts, features and contents of the land use right, including the land contract and management rights, construction land right of use, right to the use of cartilage; right to the use of house site and servitude .The fourth part---- legal system for selling, transferring, leasing, mortgaging, and the right of using the land for construction. Part V--- the legal system for land management, including the legal system for land use planning, farmland protection cadastral management, land taxes.  Part VI--- legal system for land administration mediation and litigation. Part VII--- summary of legal system for real estates.
The fourth and fifth part is the focus part of this course. 
The depth of this course is average.

3. Design of each teaching section
The main contents of each teaching section, basic requirements, and teaching hours.
    Part 1  Basic knowledge of land law   3 hours
    The main contents include the concept and feature of land law; the basic principles of land law; the source and history of land law, main contents and function; the concept of legal relationship of land, character and classification; the constitution of legal relationship of land; the generation, alteration and extinguishment of legal relationship of land; the protection of legal relationship of land.
    This part requires students know and master the concept and feature of land law; the basic principles of land law; the source and main contents of land law; the constitution of legal relationship of land; the generation, alteration and extinguishment of legal relationship of land; the protection of legal relationship of land. Students should know the history and function of the land law.
    Part 2   Land ownership  4 hours
    The main contents include the concept, character and form of land ownership; the s ummary of national land ownership ; the summary of collective land ownership; the reform of collective agricultural land ownership; land contiguity.
    This part requires students know and master the concept, character and form of land ownership; the concept of national land ownership and collective land ownership. Students should know the theory and doctrine of the reform of collective agricultural land ownership.
 Part 3  Land use right  4 hours  
The main contents include the overview of land use right; the concepts, features and contents of the land contract and management rights, construction land right of use, right to the use of cartilage; right to the use of house site and servitude.
This part is the focus part of this course. Students should know and master the foregoing part.
Part 4  legal system for selling, transferring, leasing, mortgaging, and the right of using the land for construction  4 hours 
The main contents include the conditions, procedures and the contents of relevant contracts of selling, transferring, leasing, mortgaging, and the right of using the land for construction. 
This part is the focus part of this course. Students should know and master the foregoing part.
Part 5   The legal system. for land management  5 hours
The main contents include the legal system for land use planning, farmland protection ,cadastral management, land taxes.
This part requires students know and master the the legal system for land use planning, and farmland protection. Students should know the legal system for cadastral management, and land taxes.
Part 6   Legal system for land administration mediation and litigation  2 hours
The main contents include the concept, classifications and resolution process of dispute of land ownership; the jurisdiction of dispute of land ownership; the concept and characters of  land administrative reconsideration; the scope of the administrative reconsideration; the mechanisms and participants of land administrative reconsideration; the procedure of land administrative reconsideration; the concept, basis and principle of land litigation; the scope of accepting cases of land administrative proceedings and contentious jurisdiction of land cases; the administrative proceedings' procedure of land cases.
This part requires students know and master the jurisdiction of dispute of land ownership; he scope of the administrative reconsideration; the mechanisms and participants of land administrative reconsideration; the scope of accepting cases of land administrative proceedings and contentious jurisdiction of land cases. Students should know the other contents.
Part 7 Summary of legal system for real estates  8 hours
The main contents include the summary of real estates and real estates law; the system of real estates ownership; the legal system of exploitation of real estates; the legal system of real estates transaction; the legal system of expenses and taxation of real estates; the legal system of estates management; the legal system of foreign-related real estates; the handling of real estates dispute.
This part is not the focus part of this course. Students should know the foregoing contents.
4. Teaching materials or references:
(1)Learning Materials:
ZhangJunlian:Land Law, China Agricultural University Press, 2007, Beijing.
(2)Main Bibliography:
1.Liujun:Study on Theory ofChinaLand,Law, Law Press , 2006, Beijing.
2.Liujun:Meditations of Land Rights, Law Press , 2009, Beijing.
3.Sunyi:LandContract and Management Rights and Construction Land RIght of Use, China Legal System Publishing House, 2007, Beijing.
4.ZhuDaolin:land management, China Agricultural University Press, 2007, Beijing.
5.LiYanrong:realestates law, Ren Min University of China Press, 2007, Beijing.
6.WangWeiguo:china's law construction of land rights, China University of Political Science  & Law Press,2002, Beijing.
7.CuiWenxing:on china land real right system, Law Press , 20069, Beijing.

Written by: XuXueying

Authorized by: ZhouChao

Composed on  2011, 3, 15


