      诊所法律教育
一、 课程概况

课程编号： 

课程总学时： 64  
课程学分：4                 

课程分类：限选         

开课学期：春和秋
开课单位：人文与发展学院法学系

适用专业：法学
所需先修课：民法、民事诉讼法、刑法、刑事诉讼法
课程负责人：于华江、付丽洁、高瑞琴、肖鹏
二、内容简介
诊所法律教育，是国外一种新的法学教育模式和方法。它将法律教育和法律援助相结合，强调法学教育对学生法学专业素质及职业道德的实践性训练，注重法学教育与法律职业发展的连续统一。现已为国内多数高等院校确定为法学专业的选修课程。主要分为课堂教学和和实践教学两部分。课堂教学使用的方法包括：苏格拉底方式、互动谈话、模拟、真实案例分析、课堂游戏等；实践教学通过学生亲自参与真实案件的解决过程，以及与教师的具体指导，使学生发展了以下技能：咨询、调查取证、法律文书制作、调解、法庭陈述、辩论以及与相关法律部门的沟通。学生参加到这门课程，学习咨询和代理案件贯彻始终。在老师的监督下，学生代理的案件包括刑事、民事、经济、行政、仲裁和非诉讼案件。

三、各部分教学纲要
 1、课堂讲授部分教学内容要点、基本要求及学时数等:
第一部分  诊所式法律教育概述
4学时
使学生对诊所教育有初步了解。了解诊所式法律教育的目的、宗旨、课程设置等。分     组报名（农村社会保障、农村土地等自然资源保护（于华江）、农村土地承包（付丽洁）、农民工权益保护（高瑞琴）、农村妇女权益保障（肖鹏））；与诊所教师建立联系。
第二部分  模拟接待当事人   4学时
模拟接待需要法律服务的当事人；记录、培养学生会见当事人的技巧；在模拟过程中培训学生的咨询技巧：学会介绍自己的身份、学会争取对方的信任、学会引导话题、学会鼓励当事人说出事实真相、学会记录谈话要点等。
第三部分  事实调查技巧培训   4学时
事实调查范围、事实调查的步骤与技巧、事实调查中的职业道德、帮助学生了解事实调查的价值、培训学生事实调查的基本技巧

第四部分  诉讼技巧培训     4学时
培养学生起诉技巧、答辩技巧；培养学生诉讼文书写作；让学生实际操作开庭审理案件的相关程序。
第五部分
庭审技巧培训    4学时
法庭调查、法庭辩论、通过模拟法庭的方式，使学生进一步掌握和巩固前几次的所学技能
第六部分    分组专题实践活动方案制作及总结  4学时

指导学生针对不同专题分组制定法律实践与服务方案，并学会对方案执行情况进行总结。

2、实验、实习部分教学内容与要求： 
要求学生参加法律宣传、法律咨询、法院旁听、送法下乡等活动，并撰写活动总结。

第一部分
组织学生到法院旁听案件    8课时
比较模拟法庭与真实审判中的异同（课堂）、
让学生了解真实开庭审理案件的相关程序、通过与模拟法庭的比较，发现模拟法庭举办的不足之处

第二部分  送法下乡      8课时
为京郊农村提供法律咨询与服务，并进行实地调查，指导学生问卷设计技巧、了解送法下乡活动中可能遇到的问题及解决途径、掌握农民权益相关问题问卷设计的注意事项

第三部分  分专题各组活动
 16课时
指导学生进行法律咨询、服务活动；讨论调查及法律服务方案；根据学生咨询实践中遇到的具体问题进行指导；完善各组调查及法律服务方案；确定各组调查及法律服务方案、咨询及服务实践问题的解决方案。通过进入学生感兴趣的专题，进一步巩固所学技巧，并在其中学习与各专题相关的相关实务技巧
第四部分    中期总结报告    4学时

汇报前期分组活动成果、为下一步分组活动拟定步骤

第五部分    学期诊所工作汇报交流     4学时
分组汇报诊所工作，相互交流，总结本学期诊所课程学习与实践过程中的经验教训。

四、使用教材或主要参考书：（教材名称、主编人、出版社、出版时间及版次）
 教材：李傲著：《互动教学法——诊所式法律教育》，法律出版社，2004年版。
主要参考书：

 甄贞主编：《诊所法律教育在中国》，法律出版社，2002年版。

 李傲、Pamela N. Phan编：《实践型法律人才的培养——诊所式法律教育的经验》，法律          出版社，2005年版。

执笔人：于华江、付丽杰、肖鹏、高瑞琴
审定人：于华江
                                                2011 年 4 月 28 日制定

Clinic Law Education

1. Basic information

Course code:

Total teaching hours: 64, among which 24 hours for lectures, 40 hours for experiments.  

Credits: 4

Type of the course: Restricted
Teaching terms: Spring & Autumn

Owner of the course: Depart of law, College of humanity and development

Majors applicable: Law

Prerequisites: Civil Law，Civil Procedure Law，Criminal Law，Criminal Procedure Law
Person in charge of the course: Prof. Yu Huajiang, Prof. Fu Lijie, Dr. Gao Ruiqin, Dr. Xiao Peng  

2. Course description 

Clinic law education is a new foreign mode and method of legal education, which combines legal education with legal aids, emphasis on the practical training of professional quality and occupational morality of students majored in law, and stresses on the continuation and unity of legal education and vocational development. This course has been identified as an elective course for the students majored in law by most universities in China. The main content of this course is divided into two components, classroom training and extracurricular case handling. Main teaching methods used in classroom teaching include Socratic methods, colloquy (interlocutory) interaction, simulation, real case analysis, and classroom games, etc. While in extracurricular case handling, with the concrete instructions of the teacher, this course helps the students develop the skills in interviewing, evidence investigation, legal writs writing, mediation, court presentations, debating, and communication with relevant legal departments through their own experiences in solving a real case. By attending this course, students will learn how to advice on a case and represent a case consistently. Under the supervision of teachers, students would deal with criminal, civil, economic, administrative cases, arbitration, and non-litigation cases.
3. Design of each teaching section

(1) The main contents of each teaching section, basic requirements, and teaching hours:
Chapter 1 A overview of clinic law education (4 hours)

Enable students to get a preliminary understanding of Clinic Law Education; Learn about the purpose, aim and curriculum plans of Clinic Law Education; Sign up in groups (Rural Social Security, protection of rural land and other natural resources (Yu Huajiang), Rural land contract (Fu Lijie), protection of rights and interests of migrant workers (Gao Ruiqin), Protection of rural women’s rights and interests (Xiao Peng)); Contact with clinic teachers.
Chapter 2 Imitation of receiving parties (4 hours)

Imitate receiving parties who needs legal service; Record and foster the students’ skills of meeting parties; Train the students’ interviewing skills, including how to introduce themselves, how to gain trust, how to guide topics, how to encourage parties to telling the truth, how to record the point of conversation, etc. 
Chapter 3 Investigate skills training (4 hours)
The range, procedures and skills, occupational morality in investigating facts; Help students understand the value of investigating facts; Training students the basic skills of facts investigating.
Chapter 4 Litigation skills training (4 hours)
Foster students’ skills of litigation, pleading and litigant documents-writing; Enable students to practice related procedures of court.
Chapter 5 Court trail skills training (4 hours)

Through court investigation and court debate, enable students to better acquire and consolidate the skills learned previously. 
Chapter 6 Plan a practice activity and summary in groups (4 hours)
Students should be guided to plan an activity about legal practice and service according to different subjects, and learn to summarize the implementation of the plan.
(2) The contents and requirements of the sections of experiments and internship: 

The students are required to participate in activities in rural areas, including legal advocacy, legal counseling, court audit, legal services providing etc, and write a summary of activities.
Chapter 1 Organize students to attend a court trial (8 hours)

Enable students to understand the procedures of a real trial by comparing a moot court (classroom) trial with a real one; Deficiencies in a moot court trial will be found through the comparison.
Chapter 2 Provide legal services in rural areas (8 hours)

Provide legal consulting, services and do field surveys in the suburbs of Beijing. Students should be guided to design a questionnaire. Students are required to understand the possible problems, solving methods in providing legal services in rural areas, and get access to the attention notes on questionnaire-designing of farmers’ rights issues.
Chapter 3 Subject activities in groups (16 hours)

Instruct students to unfold legal consulting, service activities and discuss plans for surveying and legal services. Teachers are also responsible for instructing students according to specific problems in the counseling practice, and carrying out a comprehensive survey & legal-service plan. Plans of survey & legal service, solutions for consultation & service practice need be confirmed by teachers, too. The students are required to further consolidate the learned skills and learn practical skills related to each subject by entering the subject students interested in.
Chapter 4 Mid-term summary report (4 hours) 
Report the results of early group activities, and work out the procedures of next group activities.

Chapter 5 Report and exchange of semester clinic-work (4 hours)
Report and exchange clinic work in groups and experience, summary of experiences and lessons during study and practice of the course in this semester is also needed.
4. Teaching materials or references

Teaching material: “Interactive teaching——Clinic Law Education”, edited by Ao Li, Law Press, 2004 edition.
Main references:

“Clinic Law Education in China”, edited by Zhen Zhen, Law Press, 2002 edition

“Training practice law talents——experience of Clinic Law Education”, edited by Ao Li、Pamela N. Phan, Law Press, 2005 edition
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